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DEFINITI




Apprentice

Basi ¢ Rate

Bui | di ng or Work

CRB

Conpl i ance Revi ew

EEQ LABOR DEFI NI TI ONS

(1) a person enpl oyed and i ndividually
registered in a bona fide apprenticeship
programregi stered with the United States
Depart ment of Labor, Empl oyment and Trai ni ng
Admi ni stration, Bureau of Apprenticeship and
Training or with a State apprenticeship
agency recogni zed by that Bureau; or (2) a
person in the first 90 days of probationary
enpl oyment as an apprentice in such an
apprenticeship program who is not

i ndividually registered in a program but who
has been certified by the Bureau.

The "basic rate" cannot be |ess than the
greater of (1) the contract minimumrate, or
(2) the minimmrate under the Fair Labor

St andards Act, or (3) the straight-tine
hourly rate actually being paid. The basic
rate does not include fringe benefit payments
made in cash or otherw se.

These terns generally include construction
activity as distinguished from manufacturing,
furni shing of materials or servicing and

mai nt enance work. The termns include, wthout
l[imtation, buildings, structures and

i mprovenents of all types, such as bridges,
danms, plants, highways, parkways, streets,
subways, tunnels, sewers, mains, power lines,
punpi ng stations, railways, airports,

term nal s, docks, piers, wharves, ways,

I i ght houses, buoys, jetties, breakwaters,

| evees, canal s, dredging, shoring,
scaffolding, drilling, blasting, excavating,
cl eari ng and | andscapi ng.

Cvil Rights Bureau

An eval uation and determi nation of a non-
exenpt direct federal or federal-aid
contractor's or subcontractor's conpliance

wi th equal opportunity requirements based on:

Work Force Project - enployees at the
physi cal location of the construction
activity.




Constructi

Cont r act

Cont ract or

Copel and "Anti -

Ki ckback"

on

Act

Work Force Area - enployees at all federal-
aid, federal and non-federal projects in a
speci fic geographical area as deterni ned by
the Federal Aid Policy Guide Sec.710.404.

Work Force Hone Office - enployees at the
physi cal |ocation of the corporate, company
or other ownership headquarters or regiona
managerial offices, including "white collar"
personnel (managers, professionals, tech-

ni ci ans and clerical) and any mai nt enance or
servi ce personnel connected thereto.

Defined in 41 (Code of Federal Regul ations)
CFR Part 60-1.3(e) and 23 (United States
Code) U.S.C. 101(a). References in both
definitions to expenses or functions

i nci dental to construction shall include
prelimnary engineering work in project

devel opnent or engi neering services perfornmed
by or for a (State H ghway Agency) SHA

The term "contract" means any prinme contract
which is subject wholly or in part to the

| abor standards provision of any of the acts
listed in' 5.1, 29 CFR, and any subcontract
of any tier thereunder, let under the prine
contract. A state or |ocal government is not
regarded as a contractor under statutes
providing | oans, grants or other federa

assi stance in situations where construction
is performed by its own enpl oyees. However,
under statutes requiring paynent of
prevailing wages to all |aborers and
nmechani cs enpl oyed on the assisted project,
such as the U S. Housing Act of 1937, State
and | ocal recipients of federal-aid nust pay
t hese enpl oyees according to Davi s-Bacon

| abor standards.

Any person, corporation, partnership or

uni ncor por at ed associ ati on that holds an FHWA
direct or federally assisted construction
contract or subcontract regardl ess of tier.

The Copel and "Anti - Ki ckback” Act makes it a
crimnal offense for any person to make

unaut hori zed deductions or to exact rebates
fromthe wages paid to any person enpl oyed by
a contractor or subcontractor engaged in the
construction, prosecution, conpletion or
repair of any public work or work financed in
full or in part by loans or grants froma



Core Crew -

Corrective Action Plan -

Davi s- Bacon Act -

federal agency. The U. S. Secretary of Labor
is authorized to pronulgate regulations with
respect to this Act. Except as is provided
in the regulations issued by the Secretary of
Labor, no deductions of any kind are

aut hori zed fromthe wages of enployees.

Core crew is defined as a regul ar, permanent
enpl oyee who is either in a supervisory,

ot her key position, or one in which the

enpl oyer would likely risk financial damage
or loss if the position was filled by a
person who had not previously worked for that
firm A regular, permanent enployee is one
who was on the contractor's payroll during

t he previous construction season, or, is
presently an owner of the firm in contrast
to an enpl oyee hired on a project-by-project
basi s.

A contractor's unequivocal witten and signed
conmitment outlining actions taken or pro-
posed, with time limts and goals, where
appropriate, to correct, conmpensate for, and
renedy each viol ation of the equa

opportunity requirements as specified in a
list of deficiencies. (Sonetimes called a
conciliation agreement or a letter of
conmitment.)

The Davi s-Bacon Act provides, in general

that contracts in excess of $2,000 to which
the United States is a party, for the
construction, alteration and/or repair

i ncl udi ng painting and decorating, of public
bui | di ngs or public works, which involve the
enpl oyment of | aborers and/or nechani cs,
shal |l contain provisions with respect to

m ni mum wages, fringe benefits, paynments

wi t hout deductions or rebates, withhol ding
funds fromcontractors to ensure conpliance
with the wage provisions and term nation of
the contract for failure to pay the required
wages. The Act contains provisions for
debarment by the Comptroller General of the
United States of contractors who are found to
have di sregarded their obligations to

enpl oyees and subcontractors and provides for
the direct paynent to enpl oyees of wages due
by the Comptroller General. |f funds

wi thhel d fromthe contractor are insufficient
for full reinbursenent of the ampbunts due

| aborers or nechanics, the Act creates a
right of action and/or intervention by




Days

Deducti on

Di r ect or

Di scrim nation

Equal Enpl oyment
Qpportunity

Esti mate Secti on

FHWA

EPM

CGood Faith Effort

| medi at e Labor Area

Laborer or Mechanic

| aborers and nechani cs agai nst the contractor
and his sureties, unless otherw se specified.

Cal endar days.

A deduction is any sum of nobney which the
contractor, or sonmeone else in the chain of
payment responsibility, w thholds fromthe
wages due an enpl oyee.

The Director of the Montana Departnent of
Transportation.

A distinction in treatnment based on race,
color, creed, religion, disability, marita
status, political belief, age, sex or

nati onal origin.

The absence of partiality or distinction in

enpl oyment treatnment, so that the rights of

all persons to work and advance on the basis
of merit, ability and potential is

mai nt ai ned.

A branch of MDT Construction Bureau that
verifies and processes contractor paynents.

Federal H ghway Administration, United States
Department of Transportation

Engi neeri ng Project Mnager

Affirmative action neasures designed to

i mpl enent the established objectives of an
Affirmative Action Plan or DBE Program (see
DBE definitions).

The i medi ate | abor area describes the geo-
graphi c area from which enpl oyees and/ or
applicants could reasonably commute to the
project site. The imedi ate | abor area
shoul d al so be defined so as to include a
reasonabl e recruiting area. Local or
county(ies) would be considered a reasonabl e
recruiting area.

The term "l aborer” or "mechanic" includes at
| east those workers whose duties are manual
or physical in nature (including those

wor kers who use tools or who are performng
the work of a trade), as distinguished from
mental or nanagerial. The term"laborer" or
"mechani ¢" includes apprentices, trainees,
hel pers and, in the case of contracts subject



MOT

Mat eri al s Supplier

Non- haul i ng Equi prrent
Omwner - Operat ors

Payrolls &
Basi ¢ Records

to the Contract Wrk Hours and Safety

St andards Act, watchnen or guards. The term
does not apply to workers whose duties are
primarily adm nistrative, executive or
clerical, rather than nmanual. Persons

enpl oyed in a bona fide executive,

admi ni strative or professional capacity as
defined in Part 541 of this regulation (CFR
29, Subtitle A) are not deened to be | aborers
or mechanics. Wrking forenen who devote
nore than 20 percent of their time during a
wor kweek to nechanic or |aborer duties, and
who do not neet the criteria of Part 541, are
| aborers and nechanics for the tine so spent.

Mont ana Department of Transportation

A vendor engaged in sales to the public from
an established place of business or source of

supply.

Owner - operat ors of non-haul i ng equi pnent (in
general , equi pnent other than trucks) are
consi dered to be enpl oyees, not subcon-
tractors, and are covered by wage rate
deci si ons.

Payrolls and basic records relating thereto
shal | be maintai ned by the contractor during
the course of the work and preserved for a
period of three years thereafter for al

| aborers and nechani cs working at the site of
the work (or under the United States Housing
Act of 1937, or under the Housing Act of
1949, in the construction or devel opnent of
the project). Such records shall contain the
nane, address and social security nunber of
each such worker, his or her correct
classification, hourly rates of wages paid
(including rates of contributions or costs
anticipated for bona fide fringe benefits or
cash equival ents thereof of the types
described in section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly nunber of hours
wor ked, deductions nade and actual wages
pai d. \Whenever the Secretary of Labor has
found under 29 CFR 5.5(a)(1)(iv) that the
wages of any | aborer or nechanic include the
amount of any costs reasonably anticipated in
provi di ng benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain
records which show that the comitrment to
provi de such benefits is enforceable, that



the plan or programis financially
responsi ble and that the plan or program has
been communi cated in witing to the | aborers
or nechanics affected, and records which show
the costs anticipated or the actual cost
incurred in providing such benefits.

VWhen contractors use apprenticeship prograns
and federal -aid trai nee prograns, the

regi stration of the apprentices and trainees,
and the ratios and wage rates prescribed in

t he applicable programs is required with the
first certified payroll. (Approved by the

O fice of Management and Budget under OVB
control numbers 1215-0140 and 1215-0017.)

Show Cause Notice - Awitten notification to a contractor based
on the determ nation of the reviewer (or in
appropriate cases by higher level authority)
to be in non-compliance with the equal oppor-
tunity requirenents. The notice informs the
contractor of the specific basis for the
determ nati on and provi des the opportunity,
within 30 days fromreceipt, to present an
expl anati on why sancti ons shoul d not be

i mposed.

Site of Work - (1) The "site of the work" is limted to the
physi cal place or places where the construc-
tion called for in the contract will remain

when work on it has been conpl eted and, as
di scussed in paragraph (2) of this
definition, other adjacent or virtually

adj acent property used by the contractor or
subcontractor in such construction which can
reasonably be said to be included in the
"site."

(2) Except as provided in paragraph (3) of
this definition, fabrication plants, nobile
factories, batch plants, borrow pits, job
headquarters, tool yards, crane set-up, etc.
are part of the "site of the work" provided
they are dedicated to the covered
construction project AND are adjacent or
virtually adjacent to the |ocation where the
buil ding or work is being constructed.

(3) Not included in the "site of the work"
are pernmanent home offices, branch plant
establ i shnents, fabrication plants and too
yards of a contractor or subcontractor whose
| ocations and continuance in operation are
determ ned wholly w thout regard to a par-



ticular federal or federally assisted
contract or project. In addition,
fabrication plants, batch plants, borrow
pits, job headquarters, tool yards, etc., of
a conmmercial supplier or material man which
are established by a supplier of materials
for the project before opening of bids and
not on the project site, are not included in
the "site of the work." Such pernmanent,
previously established facilities are not a
part of the "site of the work," even where
the operations for a period of time may be
dedi cat ed exclusively, or nearly so, to the
performance of a contract.

Subcontract or - An individual or organization under contract
with the prime contractor or another sub-
contractor to performa portion of the work.

Suppl erent al Payr ol | - An additional payroll used to correct a
deficiency or onmission on a certified
payrol | .

Suppliers - Contracts or subcontracts used for furnishing

suppl i es and equi prrent, incl uding
installation where the installation requires
only an incidental anpunt of work are not
covered by wage rate decisions.

Tr ai nee - (Programs of the United States Departnent of
Labor) neans a person registered and
receiving on-the-job training in a
constructi on occupation under a program whi ch
has been approved in advance by the United
St ates Department of Labor, Enpl oyment and
Trai ni ng Adm ni stration, Bureau of
Apprenticeship and Training, as neeting its
standards for on-the-job training prograns
and whi ch has been so certified by that
Bur eau.

Sone federal -aid contracts contain specia
provi si ons which include trainees. Those
training progranms are nonitored by the CRB
and are not as associated with USDOL.

Truck Drivers - Truck owner-operators are not subject to the

Owner - Oper at or s wage rates prescribed by the Departnent of
Labor. Such owner-operators shall be |isted
on payrolls with the notation "owner-
operator"” after each nane. Neither hours
wor ked nor wages pai d need be shown (Depart -
ment of Labor All Agencies Menorandum #119,
Cct ober 8, 1974).



uUSDOL

Wage Determ nation

Wages

W t hhol di ng

United States Departnent of Labor

The term "wage determi nation" includes the
ori ginal decision and any subsequent
deci si ons nodi fyi ng, superseding, correcting,
or otherw se changi ng the provisions of the
original decision. The application of the
wage determ nation shall be in accordance
with the provisions of ' 1.6 of this title.
(29 CFR)

The term "wages" neans the basic hourly rate
of pay, any contribution irrevocably made by
a contractor or subcontractor to a trustee or
to a third person pursuant to a bona fide
fringe benefit fund, plan or program and the
rate of costs to the contractor or
subcontractor which may be reasonably
anticipated in providing bona fide fringe
benefits to | aborers and nechani cs pursuant
to an enforceable commitnent to carry out a
financially responsible plan of program

whi ch was comunicated in witing to the

| aborers and nechanics affected. The fringe
benefits enunerated in the Davis-Bacon Act

i ncl ude nmedi cal or hospital care, pensions on
retirement or death, conpensation for

injuries or illness resulting from occu-
pati onal activity or insurance to provide any
of the foregoi ng; unenpl oyment benefits; life

i nsurance, disability insurance, sickness

i nsurance or accident insurance; vacation or
hol i day pay; defraying costs of
apprenticeship or other simlar prograns; or
ot her bona fide fringe benefits. Fringe
benefits do not include benefits required by
ot her federal, state or |ocal |aw

The Federal H ghway Adninistration (FHW) or
the State H ghway Agency (SHA) shall upon its
own action or upon witten request of an au-
thori zed representative of the Departnent of
Labor wi thhold or cause to be wthheld from
the contractor under this contract or any
other federal contract with the same prine
contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing
wage requirenments, which is held by the sane
prime contractor, so much of the accrued
paynments or advances as may be consi dered
necessary to pay | aborers and mechanics,

i ncludi ng apprentices, trainees and hel pers,
enpl oyed by the contractor or any subcon-
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tractor the full anmount of wages required by
the contract. |In the event of failure to pay
any | aborer or nechanic, including any
apprentice, trainee or hel per, enployed or
working on the site of the work (or under the
United States Housing Act of 1937 or under

t he Housing Act of 1949 in the construction
or devel opnent of the project), all or part
of the wages required by the contract, the
SHA may, after witten notice to the
contractor, sponsor, applicant or owner, take
such action as may be necessary to cause the
suspensi on of any further paynment, advance or
guarantee of funds until such viol ati ons have
ceased.
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EQUAL EMPLOYMENT OPPORTUNI TY

1. EEO REQUI REMENTS

Executive Orders 11246 and 11375 require equal enpl oyment opportunity
(no discrimnation) and affirmative action (assuring equal enpl oynent
opportunity) on federal -aid highway construction projects. They are
set forth in Required Contract Provisions (FormFHM 1273 or CP 529, as
appropriate). These Special Provisions are inmposed pursuant to Section
140 of Title 23, U.S.C., as established by Section 22 of the Federa

Aid H ghway Act of 1968. The requirenents set forth in these Specia
Provi sions shall constitute the specific affirmative action

requi renents for project activities under this contract and suppl ement
t he equal enpl oynment opportunity requirenents set forth in the Required
Contract Provisions.

The contractor will work with the Montana Departnent of Transportation
(MDT) and the federal governnent in carrying out equal enployment
opportunity obligations and in their review of his/her activities under
the contract.

The contractors and all of their subcontractors hol ding subcontracts of
$10,000 or nore will conmply with the follow ng mnimum specific

requi renent activities of equal enployment opportunity: (The equa

enpl oyment opportunity requirenents of Executive Order 11246, as set
forth in Volume 6, Chapter 4, Section 1, Subsection 1 of the Federal -
Ai d H ghway Program Manual, are applicable to material suppliers as
wel | as contractors and subcontractors.) The contractor will include
these requirenents in every subcontract of $10,000 or nbre with such
nodi fication of |anguage as is necessary to nake them binding on the
subcontractor.

The above statement establishes the conditions under which the Montana
Department of Transportation and the contractors are governed.

2. RCOLE OF THE EEO CONTRACT COVPLI ANCE SECTI ON

The functions of the EEO Contract Conpliance Section include but are
not limted to:

- providing technical assistance to field personnel, contractors and
referral sources;

- providing clarification relative to federa
directives and regul ati ons;

- analyzing and eval uating contractor EEO posture;

- scheduling and conducting conpliance reviews;

- approving requests for training prograns
submitted by contractors;

- participating in preconstruction conferences; and

- conducting informal field inspections.

1



SPECI FI C EEO PROGRAMS

3. FI ELD | NSPECTI ON PROGRAM

Field inspections are informal project site inspections.
The purpose of the inspection is to assure that the
prime contractor and each subcontractor fulfills
contract required EEO obligations, |abor requirenents
and DBE requirements. The Field Inspections may be

: p conducted by the Cvil R ghts Bureau (CRB) staff or the
‘ , h Mont ana Department of Transportation Engi neering Project
iz Manager's staff.

L -
| P Y

VWhen field inspections are conducted by the CRB staff, no prior
notification is sent to the contractor. Projects are selected on a
random basis. Field inspections conducted by the Engi neering Project
Manager are conducted during the second and fourth week the prime or
subcontractor is on the project site and once a nonth thereafter

The field inspection will include, but not be Iimted to, the
fol |l owi ng:

a. Interview the contractor's project site supervisory staff to
determ ne their know edge of the conmpany's EEO program

b. Interview menbers of the contractor's staff on the project
site where they are performing their work assignnents. Ques-
tions will include:

(1) What is your nane?

(2) Who do you work for?

(3) What is your rate of pay? Are you receiving tine and
a half for overtinme?

(4) Wo is your company EEO Officer?

(5) Have you attended an EEO neeting on this project site?

(6) Do you know howto file a discrimnation conplaint?

(7) Do you know where the bulletin board is |ocated?

(8) Are you enployed by nore than one contractor on this

proj ect ?
C. Interview menbers of the Montana Department of Transportation
staff who are assigned to the project. Questions wll
i ncl ude:

(1) Who is your District EEO O ficer?

(2) Has anyone expl ained MDT's conpl ai nt procedure to you?

(3) Have you seen MDT's Sexual Harassment Policy?

(4) Do you see posting notices announci ng vacant positions
inatinmly manner?



d. I nspect the Project Manager's project site records to be sure
they include the foll owi ng docunents:

(1) Copies of prine and each subcontractor's discrinmnation
conpl ai nt procedures along with claimform

(2) Mnutes of prime and subcontractor's on-site EEO
neeti ngs.

(3) |If applicable, copy(ies) of approved training prograns.

(4) |If applicable, copy of nonthly 7a training reports,
along with supporting time cards and diary notes.

(5) Copies of spot check interviews.

(6) Notes on dates each bulletin board was checked.

(7) Copies of prine and subcontractor payrolls.

e. I nspect bulletin board for the required currently dated

postings. Postings nust include:

(1)
(2)

(3)
(4)

(5)

(6)
(7)
(8)
(9)
(10)

(11)

EEO i s the Law Poster

Conpany Di scrim nation Conpl ai nt
Procedures (must be on conpany

| etterhead, signed by a managenent
I evel official, and currently

dat ed) ,

Di scrim nati on Conpl ai nt Form

Conpany Policy Statenent (on letterhead, signed by
management and currently dated and currently dated),

Conpany EEO Oficer appointnent letter (on |etterhead,
si gned by managenent),

Dual Enpl oynment Poster, *

Form FHWA 1273 (formerly called pink sheets),
Wage Rates (fromcontract),

Wage Rate Information Poster

Noti ce Poster*, and

DBE Hotl i ne Poster

*These notices have been conbi ned on one 82X11 poster
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Any federal -aid hi ghway project nmay be sel ected }
for a conpliance review The prine contractor, K ’
a subcontractor alone, or the prine contractor (ﬁ g
and a specified subcontractor can be reviewed. Priority in scheduling
conpliance reviews shall be given to review ng those contractor work
forces

- which hold the greatest potential for enployment and pronotion of
mnorities and wormen (particularly in higher skilled crafts or
occupati ons);

- areas which have significant mnority and fermal e | abor forces
within a reasonable recruitnment area

- projects that include special training provisions;
- where conpliance with equal opportunity requirements is ques-
ti onabl e based on previous EEGS reports, previous conpliance

review reports, spot checks and field inspections;

- which have not reached peak enploynment; (50% conpl et ed)

- which have not had a conpliance review during the past con-
struction season.

a. Contractor Notification

The Conpliance Specialist will send witten notification to
the contractor one nonth prior to the review (see
notification letter, page 1.B.6). This notification shal

i ncl ude the schedul ed date, an outline of the review, a |ist
of docunents required and who the review will be conducted
on, prine only, subcontractor only, or the prine and a
subcontractor.

(1) The prime contractor shall provide a nmeeting place on
the day of the conpliance review at or near the job
site.

(2) The prime contractor shall supply all of the follow ng
pre-review data including that of the subcontractors to
t he Conpliance Specialist at |east seven (7) cal endar
days prior to the on-site verification and review

- Project area recruitment sources avail able and
utilized. This should include union and non-union
enpl oyee referral sources used on the project.



(3)

- Docurent ati on of efforts to enmploy femal e and
mnority persons required by this contract for each
trade classification on the project. |F YOU HAVE
HAD AN OPPORTUNI TY TO H RE AND HAVE NOT BEEN ABLE
TO EMPLOY M I NORI TI ES AND FEMALES, SUBM T A
UTI LI ZATI ON ANALYSI S FOR EACH CRAFT BASED UPON
Cl VI LI AN LABOR FORCE DATA. Mnority and femal e
enpl oyment conpliance is based on the nunber of
hours provided to minorities and femal es not
EMPOLYEE count .

- Specific summari zed data, including mnority and
femal e statistics on any active training program on
the project is required.

- Brief summary of significant EEO affirmative action
undertaken by your conpany which affects the
proj ect.

- Statements reflecting the status of any action
pertaining to enploynent practices taken by the
Equal Enpl oyment Opportunity Conmi ssion, the
Depart ment of Justice, or other Federal or State
agenci es regarding the contractor or any
subcontractors.

- Procedures used to revi ew subcontractors in order
to determine their conpliance with EEO regul ati ons.
Procedures shoul d i nclude corrective action.

- Current EEO 5 report showing all enpl oyees who have
wor ked on the project since the beginning of the
current construction season

- Any ot her necessary documents or statenments
requested by the Conpliance Specialist for review
prior to actual on-site visit.

VWen the prime contractor is scheduled for a review,

subcontractor acconplishments will be reviewed. |If the
subcontractor is in non-conpliance, action taken by the
prime contractor will be considered.



COMPLIANCE REVIEW APPOINTMENT LETTER

A formal compliance review will be conducted at the above noted project site on

day of week date. We will begin the review at A.M. by
interviewing project site personnel as well as supervisory staff. Your Superintendents and
Foremen will be asked about their role in your Company’s EEO program. Following the
on-site interviews, we will begin the “sit down” portion of the review with you.

As the designated EEO Officer for your company, it will be necessary for you to be in
attendance. You should be prepared to demonstrate what good faith efforts you have made
to accomplish each of the ten EEO requirements contained in your contract. You should
also be familiar with what good faith efforts your subcontractors have made.

The purpose of the compliance review is to evaluate your Company’s compliance with the
EEO requirements in your contract. The procedures we will use to conduct the review are in
your MDT Civil Rights manual on pages 4 through 12. A copy of your contract’s EEO
provisions are located the Laws and Regulations portion of the MDT Civil Rights manual on
pages 2 through 4.

Please have a place for us to meet at the project site. It doesn’t have to be fancy, just a place
where we can talk and review whatever documentation you have.

Attached are statistical forms for you and each subcontractor who has been active on
the project to complete and have submitted to our office at least four working days prior to the
revie. Our pre-review analysis of this statistical data will make the on-site review much
faster and easier to accomplish. As prime contractor it is your responsibility to assure
your subcontractors have submitted the pre-review information.

At the conclusion of the review a preliminary summary of our findings will be discussed. If
deficiencies exist, we will be happy to offer suggestions or provide technical assistance to
you that should assist you in developing an appropriate corrective action plan.

If you have any questions feel free to contact me at 444-6331 (TTY 444-7696).

James R. Phillips
Compliance Specialist



Q:\CR-STD\CR-FORM.DOC/1

O Prime O Subcontractor

Name
Project No.
Designation
COMPLIANCE REVIEW
1. REPORT DATA FOR ALL WORKERS ON THIS PROJECT ONLY.
2. DO NOT REPORT OWNER/OPERATOR TRUCK DRIVERS.
3. OVERTIME HOURS MUST BE INCLUDED.
4. REPORT TOTAL HOURS FOR THIS CONSTRUCTION SEASON.
AS OF DATE: TOTAL | % OF FEMALE TOTAL % OF
TOTAL | FEMALE | WORKFORCE | MINORITY MINORITY
HOURS | HOURS UTILIZATION HOURS WORKFORCE
UTILIZATION
Laborers
Operators

Truck Drivers

Carpenters

Cement Masons

Iron Workers

Other (specify)

TOTALS:




Q:\CR-STD\CR-FORM.DOC/2

1. TOTAL NUMBER OF NEW EMPLOYEES HIRED ON THIS PROJECT ONLY:

DO NOT COUNT CORE CREW EMPLOYEES

"Core Crew" is defined as a regular permanent employee who is either in a supervisory
position or another key position such that the employer would risk likely financial
damage or loss if the position was filled by a person who had not previously worked for
that firm. A "regular permanent employee" is one who was on the contractor's payroll
for the prior construction season, or is presently an owner of the firm, in contrast with a
person who is hired on a project-by-project basis.

NEW HIRES
AS OF DATE: TOTAL NEW TOTAL TOTAL MINORITIES
HIRES FEMALE MALE FEMALE
Laborers
Operators

Truck Drivers

Carpenters

Cement Masons

Iron Workers

Other (specify)

List all employees hired during this construction season only. (Must correspond with

above numbers.)

NAME & SOCIAL
SECURITY NUMBER

JOB ETHNIC
CLASS. ID

GENDER

DATE
OF HIRE

RECRUITMENT
SOURCE




Q:\CR-STD\CR-FORM.DOC/3

2. TOTAL NUMBER OF TERMINATIONS ON PROJECT BEING REVIEWED:

TERMINATIONS

AS OF DATE: TOTAL TOTAL TOTAL MINORITIES
TERMINATIONS FEMALE MALE FEMALE

Laborers

Operators

Truck Drivers

Carpenters

Cement Masons

Iron Workers

Other (specify)

List all employees terminated during this construction season only. (Must correspond
with above numbers.)

NAME & SOCIAL
SECURITY NUMBER

JOB
CLASS.

ETHNIC
ID

GENDER

DATE OF
TERMINATION

REASON FOR
TERMINATION




(Rev. 05/98)

Prime ? Subcontractor ?

Contractor Name:

Project Number;

Project Designation:

FEDERAL-AID CONTRACT
CONTRACTOR REPORT

Report employees who have worked on this project for this construction season only.

Percent Complete:

Dollar Amount of Contract or Subcontract: $

EMPLOYMENT DATA

Table A

JOB CATEGORIES

TOTAL
EMPLOYEES

TOTAL
MINORITIES

BLACK
Not of Hispanic
Origin

HISPANIC

AMERICAN
INDIAN
OR
ALASKAN NATIVE

ASIAN OR
PACIFIC
ISLANDER

Hispanic Origin

WHITE
Not of

APPRENTICE
S

ON THE JOB
TRAINEES

M F

M

Superi nt endent s

Clerical (on site)

Equi pnent Operators

Truck Drivers

I ronwor kers

Car penters

Cenent Masons

El ectrici ans

Pai nters

Laborers

Tot al

Table B

Apprentices

On the Job Trainees

Prepared by:

Title:

FHWA FORM PR 1391

10

Dat e:




Pr el

m nary Anal ysis

Bef ore the on-site verification and actua

conpli ance review, the enploynment patterns,

policies, practices and programs of the

contractor will be analyzed to deternine if

probl ems exi st by review ng:

(1) the contractor's current work force;

(2) the contractor's relationship with referral sources,
e.g., unions, tribal enploynent rights offices,
conmunity action agencies, mnority and femal e
organi zati ons, etc.;

(3) the minority and femal e representati on by each craft
wor ki ng on the project;

(4) the availability of minorities and females with
requisite skills in a reasonable recruitment area; and

(5) any pending EECC or Departnent of Justice discrimnination
cases.

On-Site Verification and Interviews

(1) Phase Il of the revieww Il consist of a project site

(2)

visit to determne if:

- EEO posters are displayed in a conspi cuous,
accessible and | egible manner, with access to the
forns, wage rates, etc. (mobile or fast-noving
projects such as striping or guardrail may use a
three-ring binder);

- facilities (toilets) are provided on a non-
segregat ed basi s;

- supervisory personnel have been oriented to the
contractor's EEO conmi t nents;

- the enployee referral source systemis being
i mpl enent ed;

- reported enpl oynment data is accurate;
- rmeetings have been held with enpl oyees
(particularly new enpl oyees) to di scuss EEO policy;

and

- enployees are aware of their right to file
conpl aints of discrinination.

As many nenbers of project work force as feasible wll
be intervi ened.

11



If the minority and/or feral e enpl oynent goal s have not
been achi eved, and an opportunity to hire has occurred,
a utilization analysis must be submitted with the pre-
revi ew dat a.

If no enpl oyees have been hired, a utilization analysis
is not necessary.

To determine if an enployee is a "core crew enpl oyee" or
a "regul ar permanent enployee,” the follow ng
definitions shoul d be used:

A core crew enpl oyee is a nenmber of a contractor's or
subcontractor's workforce who is a regul ar, permanent
enpl oyee or is in a supervisory, or other key position,
or one which the enmployer would likely risk financial
damage or loss if the position was filled by a someone
who had not previously worked for that firm

A regul ar, permanent enpl oyee is one who was on the
contractor's payroll during the previous construction
season, or, is presently an owner of the firm in
contrast to an enpl oyee hired on a project-by-project
basi s.

(3) The follow ng determinations will be made:

- Is there reasonabl e representation and utilization
of minorities and wonen in each craft,
classification or occupation and, if not, what has
the contractor done to increase recruitnment,
hiring, upgrading and training of mnorities and
wonen?

- What action is the contractor taking to neet the
contractual requirement to provide equal enpl oynent
opportunity?

- Are the above actions taken by the contractor
acceptabl e? Could they reasonably be expected to
result in increased utilization of minorities and
wommren?

- Is there inpartiality in treatnent of mnorities
and wonen?

- Are affirmative action nmeasures of an isol ated
nature or are they continuing?

12



(4)

- Have the contractor's efforts produced results?

- Has the contractor conducted a SEPARATE fenal e
avail ability analysis and a SEPARATE minority
avail ability anal ysis?

Utilization Analysis for Mnorities

In determ ning whether minorities are bei ng under-
utilized in any job group, the contractor wll consider
at least all of the followi ng factors:

(1) The minority popul ati on of the |abor area
surrounding the facility;
(i) The size of the minority unenmploynent force in
the | abor area surrounding the facility;
(iii) The percentage of the minority work force as

conpared with the total work force in the
i medi ate | abor area;

(1v) The general availability of mnorities having
requisite skills in the i medi ate | abor areas,;
(v) The availability of mnorities having

requisite skills in an area in which the
contractor can reasonably recruit;

(vi) The availability of pronotable and
transferable minorities within the con-
tractor's organi zation;

(vii) The existence of training institutions capable
of training persons in the requisite skills;
and

(viii) The degree of training which the contractor is

reasonably able to undertake as a neans of
maki ng all job classes available to
mnorities.

Note: A utilization analysis is a

mat hemati cal cal cul ati on based on current
Census data which attenpts to chall enge the
required mnority participation by
classification for federal -aid hi ghway
construction projects by county in Mntana.
Census information (EEO profiles) can be
obt ai ned fromthe Mntana Departnment of
Commerce's Census and Economi c I nformation
" Center at (406)444-4214.

Utilization Analysis for Fenal es

In determ ni ng whet her wonmen are being under-utilized in
any job group, the contractor will consider at |east al
of the follow ng factors:

(1) The size of the fermal e unenpl oynment force in
the | abor area surrounding the facility;

13



(6)

Exi t

(i) The percentage of the female work force as
conpared with the total work force in the
i mredi ate | abor area;

(iii) The general availability of wonen having
requisite skills in the i medi ate | abor areas,;
(1v) The availability of wonen having requisite

skills in an area in which the contractor can
reasonably recruit;

(v) The availability of wonen seeking enpl oynent
in the labor or recruitnent area of the con-
tractor;

(vi) The availability of pronotable and

transferable femal e enpl oyees within the
contractor's organi zation;

(vii) The existence of training institutions capable
of training persons in the requisite skills;
and

(viii) The degree of training which the contractor is
reasonably able to undertake as a neans of
maki ng all job classes available to womren.

Note: A utilization analysis based on current
Census data is a mathematical cal cul ation

whi ch attenmpts to chall enge the required
femal e participation by classification on
federal -ai d hi ghway construction projects
statewi de. Census information (EEO profiles)
can be obtained fromthe Mntana Departnent of
Commerce's Census and Economi c I nformation
Center at (406)444-4214.

A contractor can be found in non-conpliance when valid
hiring opportunities were present, and he/she did not or
could not denonstrate good faith efforts. New hires are
consi dered enpl oyees who have not worked for the
contractor the previous construction season, or who

wor ked for another contractor before being called back
to work for the contractor under review. Wiile it is
the contractor's prerogative to recall or hire anyone
he/ she chooses, it is their responsibility to ensure
equal opportunity for mnorities and womnen.

Conf er ence

(1)

During the exit conference with the contractor, the
foll owi ng shall be di scussed:

- prelimnary findings which, if not corrected
i mediately or not corrected by the adoption of an
acceptabl e voluntary corrective action plan, would
necessitate a determ nati on of non-conpliance;

- the process and time (15 cal endar days foll ow ng
the on-site verification and interviews) in which

14



Conp

the contractor shall be informed of the fina
determ nati on;

- conpliance, and so notify the contractor, or

- non-conpliance and i ssuance of a 30-day show cause
notice

- any other matters that woul d best be resol ved
bef ore concluding the on-site portion of the
revi ew.

If necessary, a voluntary corrective action plan may be
negotiated at the exit conference.

The acceptance of a voluntary corrective action plan at
the exit conference does not preclude a determ nation of
non- conpl i ance, particularly if deficiencies not
addressed by the plan are reveal ed during the fina

anal ysis and report witing. A voluntary corrective
action plan will be accepted with the understandi ng that
it only addresses those probl ems uncovered prior to the
exit conference.

i ance Determ nati ons/ Reconmendati ons

(1)

(2)

The informati on obtai ned at the conpliance revi ew shal
constitute the basis for a determ nation of the
contractor's conpliance or non-conpliance with con-
tractually required provisions of Executive Order 11246,
as anended, and FHWA EEO Speci al Provisions inplenenting
t he Federal - Al d Hi ghway Act of 1968, where applicable.

The conpliance status of the contract will usually be
refl ected by good faith efforts in the foll owi ng areas:

- the contractor's EEO policy;

- dissem nation of the policy and education of
supervi sory enpl oyees concerning their
responsibilities in inplementing the EEO policy;

- the authority and responsibilities of the EEO
of ficer (does EEO O ficer know hi s/ her scope of
responsi bility?);

- the contractor's recruitnent activities, especially
establishing minority and femal e recruitnent and
referral procedures (blanket letters at the
begi nni ng of each construction season to referra
sources does not constitute good faith efforts);

- the extent of participation and mnority and fenale
utilization (use) in training prograns;

15



- the contractor's review of personnel to ensure
equal opportunities;

- the contractor's participation in apprenticeship or
ot her training;

- if applicable, the contractor's efforts with unions
to increase opportunities for mnorities and womren;

- effective measures to assure non-segregated
facilities, as required by contract provisions
(Form FHWA 1273)

- the contractor's procedures for nmonitoring
subcontractors nmust be in witing and utilization
of minority and femal e subcontractors and/or
subcontractors with substantial mnority and femal e
enpl oyrment; and,

- the adequacy of the contractor's records and

a contractor shall be considered to be in conpliance
when the equal opportunity requirenents have been
effectively inplenented, or there is evidence that every
good faith effort has been made toward achieving this
end. Efforts to achieve this goal shall be result-
oriented, initiated and maintained in good faith, and
enphasi zed as any ot her vital nmanagenent function.

a contractor shall be considered to be in non-conpliance

- if, upon investigation, it is shown that the
contractor has discrimnated agai nst applicants or
enpl oyees with respect to the conditions or privi-
| eges of enpl oynent, or

- the contractor fails to provide evidence of every
good faith effort to provide equal opportunity.

reports.
(3)
(4)
when:
Show Cause Procedures
(1)

General. Once the on-site verification and exit
conference have been conpl eted and a conpliance

determi nati on made, the contractor shall be notified in
witing of the conpliance determ nation. Witten
notification shall be sent to the contractor by
certified mail within 15 days followi ng the conpletion
of the on-site verification and exit conference. |If a
contractor is found in non-conpliance, action efforts to
bring the contractor into conpliance shall be initiated
t hrough the issuance of a show cause notice (see Show
Cause Letter, page |.B.19). The notice shall advise the

16



(2)

(3)

contractor to show cause within 30 days why sanctions
shoul d not be inposed.

VWhen a show cause notice is required. A show cause
notice will be issued by the Director when a deter-
m nation of non-conpliance is made based upon the
findings of a conpliance review or the results of an
i nvestigation which verifies the existence of dis-
crimnation.

The show cause notice wll:

- notify the contractor of the determ nation of non-
conpl i ance;

- provide the basis for the determi nati on of non-
conpl i ance;

- notify the contractor of the obligation to show
cause within 30 days why formal proceedi ngs shoul d
not be instituted,

- schedule (date, time and place) for a conpliance
conference to be held (approximtely 15 days from
the contractor's receipt of the notice);

- advise the contractor where the conference will be
held to receive and discuss the acceptability of
any proposed corrective action plan and/or
correction of deficiencies; and,

- advise the contractor of the availability and

willingness of MDT to conciliate within the tinme
limts of the show cause notice.

17



EEO\108-meet
Rev. 02-07-00

(Current Date)

Subject:

As aresult of the compliance review conducted on _(date) for the above referenced
project, it is our determination that you are not in compliance with your equal opportunity
requirements, and good faith efforts have not been made to meet your equal opportunity
requirementsin the following areas:

(Listed Deficiencies)

Y our failure to take the contractually required affirmative action has contributed to the
unacceptable level of minority/or/female/or/minority and female employment in your
overall operations/or/trainee program.

The United States Department of Transportation Regulations 23 CFR 230, Subparts A
and D, are applicable to your federal-aid highway construction contract and are
controlling in this matter (see Required Contract Provisions, Form PR-1273, Clause I1).
23 CFR 230.409 requires that when equal opportunity deficiencies exist, it is necessary
that you make a commitment in writing to correct each deficiency before you may be
found in compliance.

The commitment must include the specific action which you propose to take to correct
each deficiency and the date of completion of such action. The time period alotted shall
be no longer than the minimum period necessary to effect the necessary correction.

Y ou are specifically advised that making the commitment discussed above will not

preclude a further determination of non-compliance upon afinding that the commitment
is not sufficient to achieve compliance.

18



We will hold a compliance conference at the Montana Department of Transportation
Civil Rights Bureau in Helenaon _(date) , at _(time) , for you to submit and discuss
your written commitment. If your written commitment is acceptable and if the
commitment is sufficient to achieve compliance, you will be found in compliance once
your progress reports have been verified by afollow up review.

If you indicate either directly or by inaction that you do not wish to participate in the
scheduled conference and do not otherwise show cause within 30 days from receipt of
this notice why enforcement proceedings should not be instituted, this Agency will
commence enforcement proceedings under 23 CFR 230, Subparts A and D, as amended.

If your written commitment is accepted and it is subsequently found that you have failed
to comply with its provisions, you will be advised of this determination and formal
sanction proceedings will be instituted immediately.

In the event formal sanction proceedings are instituted and the final determination is that
aviolation of your equal opportunity contract requirements has taken place, any federal-
aid construction contracts or subcontracts which you hold may be canceled, terminated or
suspended, and you may be debarred from further such contracts or subcontracts. Such
other sanctions as are authorized by 23 CFR 230, Subparts A and D, as amended, may
also be imposed.

We encourage you to take whatever action is necessary to resolve this matter and are
anxious to assist you in achieving compliance. Any questions concerning this notice
should be addressed to Jim Phillips, Compliance Specialist (Program Manager), Civil
Rights Bureau, Montana Department of Transportation, 2701 Prospect Ave., P.O. Box
201001, Helena, MT 59620-1001, or telephone (406)444-6045.

Marv Dye
Director of Transportation

MD:__:G:EEO:__

CC: G.A. Gilmore, P.E., Chief Engineer
James Walther, P.E., Construction Engineer
FHWA

, DCE -

, EPM -
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Q \ EEO- STD\ 117

Rev. 2/2/00
(Current)
Subj ect :
O you received a 30-day show cause notice fromthis

office for failing to i nplenment equal enploynment opportunity contract
requi renents.

Your corrective action plan, discussed and submtted at the conpliance
conference held on , has been revi ewed and deterni ned
to be acceptable. Your inplenentation of your corrective action plan
denonstrates that you are now taking the required affirmative action
and can be considered in conpliance with 23 CFR 230, Subparts A and D
If it is later determned that your corrective action plan is not
sufficient to achieve conpliance, this rescission shall not preclude a
subsequent findi ng of nonconpliance.

In view of the above, this letter is to informyou that the 30-day show
cause notice of is hereby rescinded. You are further
advised that if it is found that you have failed to conply with the
provi sions of the corrective action plan, formal sanction proceedings
will be instituted i mediately.

Your final corrective action data is due no later than

JimPhillips

Conpl i ance Speci al i st (Program Manager)
Cvil Rights Bureau

Phone: 444-6045

SP: G EEO

cc: , DCE -
, EPM -

FHWA
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5. TRAI NI NG PROGRAMS

Sone federal -aid highway projects contain a
requi renent that a certain nunber of trainees
nmust be trained by the contractor. The
criteria used to determ ne which projects wll
contain training requirenents is established
by the MDT Construction Bureau and the CRB
To determ ne what projects will support a training program the
proposed project is reviewed for the follow ng:

- Location — is the project |ocated near an area which has a

concentration of mnority group persons?

- Type of work to be performed on the project.

- Length of time to conplete the project.

- Proximty to referral sources.

The Construction Bureau and the CRB will eval uate the above data and
establish the nunber of trainees to be assigned to the project.

When the project has been awarded, the contractor will subnit a
proposed training programthrough the MDT Engi neering Project Manager
(EPM to the CRB. The CRB will review the proposed program and the
EPM s commrents, determ ne the program acceptability, request
concurrence from FHWA and notify the contractor. |f the proposed
programis not acceptable, appropriate explanations will be provided.

TRAI NI NG PROGRAMS MUST BE SUBM TTED AND APPROVED BY THE MDT ENG NEERI NG
PRQJIECT MANAGER AND THE CRB PRI OR TO ANY ON- SI TE WORK BEG NNI NG

The Civil Rights Bureau naintains a statewi de referral |ist providing
contractors with names of groups know to train, dispatch and place
mnority and femal e applicants for highway construction enploynment. An
updated version of the |ist can be accessed via MDT's web-site at:

http://ww. ndt. state. nt. us/

(click on departments and then on the Civil Rights Bureau; scroll down
to EEO Contract Conpliance information)

The contractor nmay sel ect one of three types of training prograns.

One is the apprenticeship program This program nust be approved by

U S. Departnent of Labor in an apprenticeable craft. The indentured
apprentice may performa portion of his/her training programon an NMDT
federal -ai d highway construction project.

Contractors nay provide training under an on-the-job (QJT) program |If
an QJT training programis part of the contract, an outline of the
proposed training nust be submtted to the MDT Engi neering Project
Manager. Contractors may choose a craft or classification that suits
their respective project needs with QJT. Contractors can create

trai ning prograns based upon special project needs if a legitimte
training opportunity exists and if the EPM and CRB agree. Crafts

and/ or classifications may be combi ned. Davis-Bacon requirenments mnust
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be met. The nunber of trainees on a project is clearly outlined before
it is advertised with this selection

The third type of training programis one that occurs on a Mntana

I ndi an Reservation. Classification, intent, wages, tribal nenbership
and |l ength of training may be established by the affected tribe before
a contract is let. The EPMand the CRB nust agree that a legitinate
training opportunity exists. The nunber of trainees with this

sel ection will be negotiated between MDT and the tribe prior to project
advertisenent. Davis-Bacon requirenments must be net.

Sanpl e training prograns can be found on the foll ow ng pages. However,
the CRB suggests that contractors create an QJT training programthat
fills a specific project or |ong-term enpl oynent need for the
contractor when a contract includes QJT.

6. ENG NEERI NG PROJECT MANAGER EEO RESPONSI BI LI TI ES

The MDT Engi neering Project Manager will ensure that contract required
EEO provi sions have been net in the sane nmanner as any ot her con-
tractually required item Final determ nation of contract conpliance
rests with the Cvil Rights Bureau. EPMs will informthe Cvil Rights
Bureau of specific problenms they may observe or encounter on the
project site.

a. Engi neering Project Manager Files

The EPM s project file nmust include the follow ng
i nformation:

(1) Copies of prine and each subcontractor's discrinination
conpl ai nt procedures and the claimform

(2) |If applicable, copy of approved training prograns;
(3) If applicable, copies of 7a monthly training reports,
along with copies of time cards and appropriate diary

entries;

(4) Copies of spot check interviews;

(5) Notes on dates each bulletin board
was i nspected;

(6) Copies of prine and
subcontractor payrolls.
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Trai ni ng Prograns

The EPMis responsible for the prelimnary recomendati on of
trai ning program approval, nonitoring trainee D
performance and verifying training hours after s
the trainee is placed on the project. Diary
docunentation of legitimte training nust be
mai nt ai ned. The CRB nust be informed
imediately if a trainee is not being trained
as outlined.

(1) Training Program Approva
Trai ning Prograns must be submitted by the contractor to
the EPM prior to work beginning on the project site.

The EPM nmust review the proposed training programto
det erm ne whether the type of proposed training is
feasible for the project. Criteria to consider should
i ncl ude:
- |Is the type of work going to be avail able on the
site?

- |Is the proposed length of time reasonable for the
length of time the project is going to be under
construction?

The EPM nmust submit a recomendati on for approval or
non- approval with the proposed training programto the
CRB. Non-approval recomrendation shall include
justification. The EPM nust al so ensure that legitinate
training is occurring. The EPM and hi s/ her staff my
dedi cate trainee nonitoring responsibility to another
field staff menber. The trainee nust receive training
in his/her assigned classification (or classifications
if a conbined training outline has been created).

(2) Upon approval by the CRB, the Engi neering Project

Manager will be notified. The approval notification
nmust be maintained in the Engi neering Project Manager's
records.

Trai nee Pl acenent

(1) When a trainee is placed on the project, the Engi neering
Proj ect Manager must notify the Cvil Rights Bureau in
witing within seven cal endar days of the trainee's nane
and the date he/she began work.

(2) Wiile the trainee is active on the project site, the EPM
or, another field staff menber, must observe the trainee
at least twice daily to assure the trainee's work is
consistent with the approved training program Copies
of trainee tinme cards nust be on file in the EPM s
of fice.

24



(3) Wen the 7a monthly training report is submtted by the
contractor to the EPM on the 10th of the follow ng
nonth, the EPM nust conpare the hours to the payrolls,
time cards, and daily diary entries to assure the hours
clainmed are rei nbursable and that legitimte training
has occurred. The EPM nust sign the 7A training report
verifying the hours reported by the contractor are true
and correct. The EPM or his/her assigned staff menber
nmust send the fully-signed original copy to CRB by the
15th of the follow ng nonth.

(4) Final notes submtted by the Engi neering Project Manager
at the conclusion of the project nust be in agreenent
with the 7a nonthly training reports which the EPM has
signed during the course of the project. |If the fina
notes and the 7a training reports do not nmatch when
reviewed by the MDT Estinmate Section, all docunents will
be returned to the Engi neering Project Manager for
reconciliation.

Bul | eti n Boards

The EPM nmust inspect each prinme and each subcontractor's
bull etin board at | east once a nonth. Date and probl em no-
tations nmust be made in the EPMdiary. |If bulletin board
data is missing, the Project Superintendent nust be notified
and requested to take appropriate action

Bull etin boards nust be located in an area
accessible to all enployees. They are not
to be located inside tool vans.

Three ring notebooks may be used in place of

a bulletin board only if the contractor is extrenely nobile

on the project site. For exanple: 1) paint stripers, 2)

crews installing guardrail and 3) fencers.

The bulletin board nust display the follow ng docunents:

(1) EEO is the Law Poster

(2) Conpany Discrimnation Conplaint Procedures (mnmust be on
conpany | etterhead, signed by a managenent |eve
official, and currently dated).

(3) Discrimnation Complaint Form

(4) Conpany Policy Statement (on |etterhead, signed by
managenent and currently dated).

(5) Conpany EEO Oficer appointnent letter (on |letterhead,

si gned by managenent and currently dated).

(6) Dual Enploynent Poster.*
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(7) Form FHWA 1273 (fornerly known as pink sheets).
(8) Current Wage Rates.

(9) Wage Rate Information Poster

(10) Notice Poster.*

(11) DBE Hotline Poster

*These notices have been conbi ned on one 82X11 poster

e. Preconstructi on Conference

When it is not possible for the CRB staff to attend a

preconstruction conference, it is the District Construction
Engi neer's responsibility to assure EEO contract provisions
are presented at the conference and included in the mnutes.

7. CONTRACTOR S EEO CONTRACT COWVPLI ANCE RESPONSI BI LI TI ES

Each federal -aid contract awarded by the Montana

Depart nent of Transportation contains Equal Enpl oynment
Qpportunity Provisions. These provisions contain
specific requirenments which nust be net by the prine
contractor and each subcontractor whose contract exceeds
$10, 000. These contract provisions are considered to be
as binding as any other portion of the contract and will
be nmonitored accordingly. The original copies of the
requi red docunents nust be nmiled directly to the C vi

Ri ghts Bureau.

Following is a brief summary of the contract requirenents.

a. Equal Enpl oyment Opportunity Policy

Each prime and each subcontractor must adopt the follow ng
| anguage as the conpany policy statenent:

It is the policy of this conpany to assure that
applicants are enpl oyed, and that enployees are
treated during enploynment without regard to
their race, age, religion, disability, marita
status, political belief, sex, color, or

nati onal origin. Such action shall include:
enpl oynment, upgradi ng, denotion or transfer
recruitnment or recruitment advertising; |ay-off
or termnation; rates of pay or other forns of
conpensation; and selection for training,

i ncl udi ng apprenticeship, pre-apprenticeship
and/or on the job training.

This policy statenent nust be presented on conpany letter-
head, signed by a nanagenent |evel official, and currently
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dated. It must be posted on the project site bulletin board
and is a required part of each contractor's annual EEO
subm ssi on.

Equal Enpl oyment Opportunity Oficer

An individual mnmust be designated by conpany nanagenent to
fill the position of EEO Oficer who is fully capabl e of

ef fectively establishing and adm ni stering the Conpany's
affirmati ve action program The EEO O ficer must have the
full meani ngful support of conpany nanagenent to effectuate a
strong civil rights program The EEO O ficer nust be able to
ef fectively communi cate with Superintendents and Forenen in
order to apprise them of EEO responsibilities and enpl oynent
goals on the project site. EEO Oficers nust be able to
visit each project site periodically in order to assure that
EEO contract requirenents are being fulfilled. The Conpany
EEO Officer nmust represent the contractor at any forna
conpl i ance revi ew schedul ed by the Mntana Departnent of
Transportation.

Di ssem nation of Policy

The Conpany's EEO policy must be disseminated to all Conpany
enpl oyees. Those who hire, supervise, pronote and discharge
enpl oyees must have full know edge of the conpany's EEO
program and contractual obligations. Training sessions mnust
be conducted for supervisory staff. Persons involved in
recruitnment and hiring nust be instructed in the conpany's
procedures for locating mnority and fenal e persons to neet
contractually required enpl oyment goal s.

On-site project neetings nust be held with project site em
pl oyees. Topics of discussion should include but not be
limted to: 1) the conpany's discrimnation conplaint
procedures and how they work; 2) location of the bulletin
board; 3) identity and |ocation of the Conpany EEO O ficer
and how to contact that person; 4) how an enpl oyee can
qualify for training prograns; 5) enployee referrals of
mnority and femal e applicants. Mnutes of project site
neetings must be recorded and given to the EPM
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Per sonnel Actions

The Contractor's EEO O fi cer
must be able to denonstrate
t hat wages, working conditions,
enpl oyee benefits and all '
recruitnment and selection activities are non-di scrimnatory.

The EEO Officer nust be able to denpbnstrate actions taken to
neet the enploynent goals established in the contract.

A UTI LI ZATI ON ANALYSIS is an analysis of all major job groups
at the project site. Under-utilization is defined as having
fewer mnorities or fenales in a particular job group than
woul d reasonably be expected by their availability. In
creating a utilization analysis, the contractor nust conduct
SEPARATE anal yses for minorities and wonen.

(1) Mnority Wilization Analysis

In determ ning whether minorities are bei ng under-
utilized in any job group, the contractor wll consider
at least all of the follow ng factors:

(i) The mnority population of the | abor area
surrounding the facility;

(ii) The size of the mnority unenploynent force in the
| abor area surrounding the facility;

(iii) The percentage of the mnority work force as
conpared with the total work force in the i medi ate
| abor area;

(iv) The general availability of mnorities having
requisite skills in the i medi ate | abor areas,;

(v) The availability of minorities having requisite
skills in an area in which the contractor can
reasonably recruit;

(vi) The availability of pronptable and transferable
mnorities within the contractor's organi zation

(vii) The existence of training institutions capable of
training persons in the requisite skills; and

(viii) The degree of training which the contractor is
reasonably able to undertake as a neans of naking
all job classes available to mnorities.

Note: A utilization analysis based on current

Census data is a mat hematical cal cul ation which
attenpts to challenge the required mnority
participation by classification on federal-aid

hi ghway construction projects statew de. Census

i nformati on (EEO profiles) can be obtained fromthe
Mont ana Depart nent of Commerce's Census and
Econonic Information Center at (406)444-4214.
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(2) Female Wilization Analysis

In determ ni ng whet her wonen are being under-utilized in
any job group, the contractor will consider at |east al
of the follow ng factors:

(i) The size of the fenal e unenpl oynent force in the
| abor area surrounding the facility;
(ii) The percentage of the femal e work force as conpared
with the total work force in the imredi ate | abor
ar ea;
(iii) The general availability of women having requisite
skills in the i medi ate | abor area
(iv) The availability of wonen having requisite skills
in an area in which the contractor can reasonably
recruit;
(v) The availability of wonen seeking enploynent in the
| abor or recruitnent area of the contractor
(vi) The availability of pronotable and transferable
femal e enpl oyees within the contractor's
organi zati on;
(vii) The existence of training institutions capable of
training persons in the requisite skills; and
(viii) The degree of training which the contractor is
reasonably able to undertake as a neans of making
all job classes available to wonen.

Note: A utilization analysis based on current
Census data is a mat hematical cal cul ation which
attenpts to challenge the required female
participation by classification on federal-aid

hi ghway construction projects statew de. Census
i nformation can be obtained fromthe Mntana
Depart ment of Conmmerce's census and Economi c
Information Center at (406)444-4214.

e. Trai ni ng and Pronotion

The Contractor's EEO Officer will be expected to denonstrate
how recruit ment and sel ection procedures were used to neet
the intent of the Supplenental Training Provisions which is
to provide training to mnority group and fenal e persons.

(Note: See Suppl emental Training Provisions, pages 1.C. 20-21.)

(1) Selection of Training Prograns

The nunber of contractually-required trainees for a
project is determ ned by MDT. The type of training to
be provided may be deternmined by the contractor. The
type of training and the nunber of hours specified by
the training program must be actually available on the
project site. For exanple, do not submt a 500-hour
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truck driver training programon a project where there
will only be two weeks of truck driver work avail abl e

Once the training program has been selected, it nust be
submtted to the EPM who is responsible for the project.
The EPMwi Il review the training

programto determne its feasibility

for the project and will mnake
appropriate recommendation to the
CRB.

When a training program has been
sel ected and approved, it may not be changed at a | ater
date. The planning of training prograns is critical

TRAI NI NG PROGRAMS MUST BE APPROVED BY MDT EPM AND THE
CRB BEFORE ANY CONTRACT WORK BEG NS ON THE PRQIECT SI TE.

(2) Placenent of a Trainee

The next step in your training conmtnrment is the

sel ection of the trainee. The Cvil Rights Bureau
provides a |list of suggested mnority/ female referra
sources. This list is updated regularly and is

avail able via MDT's web site: http//ww. ndt. state. us/

When final selection of the trainee is acconplished, the
trai nee nust:

- be given a copy of the training program

- be informed of who his/her trainer is and how to
contact the trai ner when questions or other
probl ens ari se;

- be infornmed of the type of weather conditions to be
expect ed;

- be infornmed of union obligations;

- be informed of what shift hours will be worked;

Superintendents often forget trainees are not skilled
persons and assunme they know craft term nol ogy and how
to operate all types of equipnent. Trainees are often
hesitant to ask questions. Be sure that Forenen and
Superintendents are fully aware of the fact that a
trainee is just that —a trainee!

Pl acenent shoul d occur as soon as the approved program
wor k begins on the project site.

Uni ons
In the event the union is unable to provide the contractor
with a reasonable flow of mnority and female referrals

within the tine imt set forth in the collective bargaining
agreenment, the contractor will, through independent
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recruitnment efforts, fill the enploynent vacancies without
regard to race, color, age, nmarital status, political belief,
disability, religion, sex or national origin. The U S
Depart nent of Labor has held that it shall be no excuse that
the union with which the contractor has a collective
bar gai ni ng agreenment providing for exclusive referral failed
to refer minority or fenal e enpl oyees.

Alisting of mnority/female referral sources is avail able
via MDT's web site: http//ww. ndt. state. us/

Subcontracti ng

The prime contractor is responsible for all of the actions of
each subcontractor whose subcontract exceeds $10,000. The
prime contractor's EEO Officer will be expected to assure
subcontractors are neeting contract required enpl oynment
goals. The prime contractor's EEO Officer will be expected
to assure that each subcontractor has submtted Annual EEO
Submi ssi ons and pre-conpliance review data within the
established tine frames.

Records and Reports

Al'l records and reports pertaining to a specific project wll
be mai ntai ned by the contractor for a period of three years
after the project has been accepted by the Federal Hi ghway
Adm ni stration.

EEO 5 reports nust contain data which shows
enpl oyees on federal -aid hi ghway
construction project(s) in the nonth of
July. If no work is conducted in the
nonth of July, you do not need to
submit the EEO 5 report. The report
formwi |l be nmailed to each contractor
inearly July and is due in the MDT CRB
office on the second Friday in August. This report is
due for each contractor on each federal -aid hi ghway
project, both prime and subs. Failure to submt this
report by the second Friday in August will result in

wi t hhol di ng 50% of the next schedul ed project estinate.
See exanple in this section. This report is to be nailed
directly to the Cvil Rights Bureau

\

7A Training reports establish the identity of contract
required trai nees, recruitnent source used, the nunber
of hours of training provided to each trainee each nonth
and gives the trainee feedback on how they are doing in
the program SI GNATURES ARE REQUI RED FOR EACH REPORT!
These reports are due to the EPM on the 10th of the
following nonth. See 7a nonthly report exanple in this
section or access it via MDT's web site:

htt p/ / ww. ndt . st at e. us/
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Annual EEO Subm ssi on

The Annual EEO Submi ssion rmust be submitted by every prine
and subcontractor each year prior to any contract rel ated
wor k being perfornmed. The subni ssion consists of:

(1) Policy Statement on conpany |etterhead signed by
managenent |evel, currently dated (see page 48).

(2) Discrimnation Conplaint Procedure, on conpany
| etterhead, currently dated, signed by nanagenent |evel.

(3) Discrimnation Conplaint Formon |etterhead, and

(4) Letter identifying conpany EEO officer and outlining
that person's authority and responsibility, currently
dat ed and signed by nanagenent | evel.

Sanpl es of these docunents appear later in this section and
are also available via MDT's web site
http://ww. ndt. state.nt.us/(choose contractor's systemor the
Cvil Rights Bureau via departnents).
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MONTANA TEAMSTER S TRAI NI NG PROGRAM

PRQIECT # & DESI GNATI ON

We hereby request approval to utilize the Montana Standard Training

Program for a Teanster. W will provide a mninumof 500 hours. The
trainee will receive a copy of the training program
Wth reference to Section 3B of the program training will be provided

in the followi ng selected area(s).

1. Basic Operation Hrs.
2. Dunp Truck Hrs.
3. Truck/Trailer Combo Hrs.
4. Service and Fuel Trucks Hrs.
5. Water Trucks Hrs.
6. Trucks w Power Equi prent Hrs.
7. DWe0, DW2l or Euclid Tractor Pulling

Dunp Wagons or Water Tanks Hrs.
The payroll classification(s) will be

It is acknowl edged that the training and upgrading of minorities and
worren toward journey worker status is a prinmary objective of the
contract training special provisions. Accordingly, it is understood
that the use of this training programdoes not relieve us of our
contract responsibilities to make every effort to enroll wonen and
mnority trai nees as defined by the contract EEO Special Provisions.

Conpany Name and Address

Conpany EEO Oficer

(Dat e)

APPROVED BY: Mont ana Depart nment of Transportation
Engi neeri ng Project Mnager

BY:

Mont ana Depart nent of Transportation
Program Manager

BY:
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TRUCK DRI VER (MULTI REAR AXLE)

It is acknow edged that the training and upgrading of minorities and
worren toward journey worker status is a prinmary objective of the
contract training special provisions. Accordingly, it is understood
that the use of this training programdoes not relieve us of our
contract responsibilities to make every effort to enroll wonen and
mnority trai nees as defined by the contract EEO Special Provisions.

1. M ni mum qual i fications for trainees shall be as follows:

A Ability to conprehend and conply with established safety
rul es and regul ations as well as procedures necessary to
prevent injury to self and others.

B. Possess a valid Montana driver's |icense.

2. Mnimumtraining tinme will be 500 hours
3. Trai ni ng Schedul e
A Orientati on and Observati on
1. Saf ety procedures shal
i ncl ude but not be limted
to: (a) personal safety

and protective equi pnent,
(b) safety practices to be

followed in use of equipnent, (c) proper fire prevention

procedures, (d) safety practices for fueling,
| ubricating and servicing equi pnent, (e) proper use of
hand si gnal s.

2. Trainee will observe actual operation of equi pment as a
passenger. The trainee will be given a copy of the
training programand it will be fully explained to
hi ! her.

3. Applied care and nmi nt enance procedures shall include

but not be limted to: (a) storage of tools,
(b) storage of fuels, grease, and oils, (c) howto

change attachnments and nake ninor adjustments, (d) types

and frequency of oil and greasing, (e) what fuels the
equi pnment uses, (f) spotting and reporting mal functions
and unusual wear.

B. Actual Application and/ or Operation

1. Basi ¢ operation - including but not |imted to:
(a) routine fueling and servicing, (b) starting and

mani pul ation, (c) Tire man procedures. NOT TO EXCEED 50

HOURS
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2. Dunp Truck - including but not Iimted to: (a) proper
backi ng techni ques, (b) proper |oading techniques,
(c) proper dunping procedures including spreading of
material, (d) entry and exit procedures for scales.

3. Truck-Trail er Conbinations - including but not limted
to: (a) proper backing techniques, (b) proper |oading
techni ques, (c) proper dunping procedures including
spreading of material, (d) entry and exit procedures for
scal es.

4, Service and Fuel Trucks - including but not linted to:
(a) proper fueling techniques, (b) proper |oading of
fuels and related materials, (c) use of related tools
such as fire extinguishers.

5. Water Trucks - including but not limted to: (a) proper
| oadi ng procedures, (b) proper backing techniques,
(c) proper manipul ation of spray bars.

6. Trucks with Power Equi pnent - including but not Iimted
to: (a) A Frane, (b) hydralift, (c) winch, (d) grout-
crete.

7. DW20, DW21, or Euclid Tractors pulling dunp wagons and
wat er tankers - including but not limted to:
(a) proper backing techniques, (b) proper |oading
techni ques, (c) proper dunping techniques,
(d) famliarization with additional safety requirenents
adherent to these particular types of trucks.

The contractor will provide a certification of conpletion of
training, both to the trainee and the Montana Departnent of
Transportation.

The contractor will provide nonthly 7A training reports to

t he Montana Departnment of Transportation’s Engi neering
Proj ect Manager.
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MONTANA LABORER S TRAI NI NG PROGRAM

PRQIECT # & DESI GNATI ON

We hereby request approval to utilize the Montana Standard Training
Program for a HEAVY AND H GHWAYS SKI LLED LABORER. W will provide a

m ni mum of 500 hours. Training will begin as soon as actual construc-
tion begins. The trainee will receive a copy of the training program
Wth reference to Section 4D of the program training will be provided

in the followi ng selected area(s).

1. Fl agger _ Hrs. 6. Asphalt _ Hrs.
(Not to exceed 40 Hrs.)
2. Grade Setter _ Hrs. 7. Concrete _ Hrs.
3. Dirt Wrk _ Hrs. 8. Fencing _ Hrs.
4. Pipe Layer _ Hrs. 9. CGuardrail & Signing = Hrs.
5. Gravel _ Hrs. 10. Rock Excavation Hrs.
Pay scale for this trainee will be at least the mininumprevailing rate

(per contract requirement). The payroll classification(s) will be

It is acknowl edged that the training and upgrading of minorities and
worren toward journey worker status is a prinmary objective of the
contract training special provisions. Accordingly, it is understood
that the use of this training programdoes not relieve us of our
contract responsibilities to make every effort to enroll wonen and
mnority trai nees as defined by the contract EEO Special Provisions.

Conpany Name and Address

Conpany EEO Oficer

(Dat e)

APPROVED BY: Mont ana Depart nent of Transportation
Engi neeri ng Project Mnager

BY:

Mont ana Depart nent of Transportation
Program Manager

BY:
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n
j g MONTANA LABORER S TRAI NI NG PROGRAM
¢

It is acknow edged that the training and upgrading of mnorities
and worren toward journey worker status is a prinmary objective of
the contract training special provisions. Accordingly, it is
understood that the use of this training program does not relieve
us of our contract responsibilities to nake every effort to enrol
worren and minority trainees as defined by the contract EEO Specia
Pr ovi si ons.

M ni mum qual i fications for trainees shall be as follows:
A Ability to understand and conply with established safety
rul es and regul ati ons and procedures necessary to prevent

injury to self and/or others.

B. Di sabled trainees will be considered if the training program
can be perfornmed safely.

Total training tinme will be a m nimum of 500 hours.

Trai ni ng Schedul e.

A Orientation and observation
1) Saf ety procedures shall include the foll ow ng:
a. Requi red use of safety and protective equi prent.
b. Proper fire prevention procedures.
C. Saf e handl i ng and novi ng of equi pnent used in

regul arly assigned duties.
d. Necessary safety practices for related equi pnent.

e. Necessary safety practices for use of electrica
small tools. (Small tools defined as tools used by
Laborers as required on the job.)

f. Use of proper hand signals.
2) Qobservation of basic skills.
a. Conpl etion of tinme cards.

b. Conpany procedures, i.e. safety, payroll, work
schedul e; names and uses of equi pnment used in the
normal work activities and observation of proper
use.

C. Trainee is to receive copy of training program
Expl anati on of job requirenents, with review of
trai ni ng program
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3)

Care

1)

2)

Appl

1)

Mani pul ation of tools or equipment.

The trainee will be instructed in the proper use of
tool s and equi pnment used as a part of the regularly
assi gned duti es.

and Mai ntenance or Special Preparations.

Saf ety procedures.

a. Revi ew and conpletion of itens in Section (1) under
Orientati on and Observati on.

b. Enphasi s of safety procedures specifically falling
in the work or skill areas that trainee will be
i nvol ved in.

C. The care and mai nt enance of tools and equi pnent,
i ncl udi ng personal safety gear

d. Proper fueling safety procedures.
e. El ectrical or simlar safety procedures as apply to
t he j ob.

Applied care and nmi nt enance procedures.

a. Storage of tools, equipnent, nmaterials.
b. Mat eri al s handling and care.
C. Proper storage of fuels, greases and oils as used

in job related areas.

d. Were applicable, how to change attachnments and how
to make m nor adjustnments as necessary.

e. Types and frequency of oil and greasing.
f. VWhat fuels the equi prent properly uses (fuel mx).
g. Spotting and reporting unusual wear or malfunction

of equi pnment to the proper authority.
ed techni ques or nethods of hi ghway construction
Saf ety procedures.

Speci al enphasis on precautions in actual operation of
duties assigned to trainee in each area of training.
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2)

Techni ques and nethods to be integrated with actua
operation (itemD) on a "showne" basis in each area of
skill.

D. Actual Application & Operation

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

Fl agger - Maxi mum 40 hours including 8 hours
cl assroom and 16 hours directly supervised (intent
is to provide direct supervision periodically
t hroughout the first 16 hours of on-the-job train-
ing. Cdassroomtraining nmust be provided by a
certified instructor with a certificate issued by
the instructor). All federal-aid hi ghway
construction projects will require certified
flaggers in the near future.

Grade Setter - including but not limted to hand | eve
and all survey related itens.

Dirt Work - Including but not limted to: (a) cleanup
(b) rock picking, (c) stake jumping.

Pi pe layer - including but not Iimted to: (a) grade
setting, (b) mechanical tamping, (c) pipe installa-
tion, (d) rel ated operations.

Gravel - including but not limted to: (a) crusher
work, (b) scale operations, (c) dunpman, (d) stake
j unpi ng.

Asphalt - including but not limted to: (a) batch
pl ant, (b) laydown, (c) raking, (d) string lines,
(e) dunmpman, (f) chip and seal

Concrete - including but not limted to: (a) batch
plant, (b) formsetting & stripping, (c) vibrator
(d) curb machine, (e) finishing, (f) pavenent
br eaker.

Fencing - including but not limted to: (a) post
driving, (b) hanging wire, (c) clearing fence |ine,
(d) renoval, (e) chain saw & rel ated tools.

Guardrail & Signing - including but not limted to:
(a) post installation, (b) rail installation
(c) grade setting, (d) sign installation
(e) portable signs, (f) all related tools.

Rock excavation - including but not |imted to:
(a) powdernman, (b) chuck tender, (c) nipper
(d) high scaling, (e) all drills and related tools.

5. The contractor will provide docunentation of each trainee's eval u-
ation as foll ows:
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A Each trainee will be reviewed nonthly.

B. The contractor's supervisor of training will certify each
trainee's evaluation on the 7a nmonthly report form

The contractor will provide a certification of conpletion of

trai ning describing the type and I ength of training satisfactorily
conpl eted and acknow edging the trainee as skilled in the work
classification for which trained.

The contractor will submt the 7A training reports on a nonthly
basis to the appropriate EPM for each trainee filling an approved
training slot. These reports are due to the EPM no later than the
10th of the follow ng nonth.
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MONTANA OPERATOR S TRAI NI NG PROGRAM

PRQIECT # & DESI GNATI ON

We hereby request approval to utilize the Montana Standard Training
Program for a heavy or hi ghway on-the-job training program as outlined
bel ow for a Operator Apprentice Qperator QIT . W will provide
a m ni mum of hours of training on the above cited project.
Training will begin as soon as actual construction begins. The trainee
will receive a copy of the training program

Training will be provided in the follow ng selected areas for the
nunmber of hours shown:

Scraper (any type) Rol | er

Gravel Crusher & Front End Loader
Quality Control Testing Backhoe

Crane Mot or Patrol (Bl ade)
Mechani ¢ Asphalt Pavers & Screeds
Concrete Probe Wl di ng

Power Broom Dozer

Grade Setter Di sc

O her

Purpose: To train an inexperienced or partially experienced individua
in the skills and know edge necessary to beconme a journey worker
Qperating Engineer. The intent of this programis to ensure that over
the course of the program a skilled and val uable enpl oyee will be
devel oped.

It is acknow edged the training and upgrading of mnorities and fenal es
toward journey worker status is a prinmary objective of the contract
Suppl emental Trai ning Provisions. Accordingly, it is understood that
the use of this training programdoes not relieve us of our contract
responsibilities to make every effort to enroll mnority and fenmale
trai nees as defined by the contract EEO Special Provisions.

Conpany Nanme and Address:

Conpany EEO Oficer:

(Dat e)

Approved by: Mont ana Depart nent of Transportation
Engi neeri ng Project Mnager

By:

Mont ana Depart nent of Transportation
Program Manager

By:
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OPERATI NG ENG NEER APPRENTI CESHI P PROGRAM

2- 80

Heavy Duty Repairmen and Wl ders

Cl eaning & Inspecting Parts
Transm ssion

Final Drives

Fuel Systens

El ectrical System

Wat er Cool i ng Systens
Clutch

Cyl i nder Heads

Cylinder bl ocks and Liners
Hydraul i c Systens

Fi el d Repairs and Mai ntenance
Wel di ng, Cutting, Burning
M scel | aneous

SErx&e"ITeommooOow

Uni versal, Grading, Paving & Plant Operator

Scrapers - Any Type

Track Type Tractor Wth or Wthout Attach
Front End Loader

Mot or Patr ol

Rol |l er Grading, Gravel, Hot M x
Service Ol er Helper, Mnor Adjustnent
Grade Setting, Checking & Plans
Cranes, Shovels, Draglines

Backhoe

Concrete & Asphalt Plants

Asphalt Pavers, Screeds

Crushi ng, Screening & Washing Plants
Erecting, Disassenbly Plant Equi pnent
M scel | aneous Equi prent
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400
400
200
450
200
200
300
700
400
600
300
open

700
750
400
500
650
500
300
700
500
800
700
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300
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ADDENDUM TO MONTANA STATEW DE CARPENTER S JATC APPRENTI CESHI P
STANDARDS REGQ STERED 10/ 20/ 78

The foll owing work experience outline is a supplenent to the carpenter
wor k experience outline (Appendix B) contained in the Standards.
Apprentices enployed in highway construction nay substitute up to 4000
hours training experience received for other training required by the
carpenter work experience outline.

WORK EXPERI ENCE QUTLI NE - BRI DGE CARPENTER

The foll owing hours may be used in |ieu of APPROXI VATE
Resi dential Work Qutline: HOURS
A Tools and Materials . .- . ~ . . . L0000 160
B. FormWork For Pile Caps. . . . . .« . o . o . . . . .. 300
C Basic Tinmberwork. . . . . L0 oL 0L s oo 300
D. Oxygen- Acetylene Welding. . . . . . . . . . . . . . .. 40
E. Pile driving Equipnent. . . . . . . o . . .. . .. ... 300
F. Rigging. . . . . . . S8 Efosmga - 0 . . . . . 400
G Fabricated Steel Form Systens. . . . . . . . . . . . . . 300
H. Arc Wlding and Cutting. « « . . . . . o000 60
l. Special Fields of the Trade. . .. . . . . . . . . . . . 800
1. Coffer Dans . . . . . . . . . . . . . . ... (350)
2. Sheet Piling. . . . . . . . . . . . . . . . ... (350)
3. Transit and Level . . . . . . . . . . . . . . . .. ( 30)

4 Mai nt enance and Care of Qutboard Mtors, Punps and

Li ght Pl ants. . ( 70)
J. Driving of Piles . . . . . . . . . . . . . . . . . . .. 400
K. Signaling. . . . . . . . . . . . . L0 200
L. Bridge Construction. . . . . . . . . . . . . . . . . .. 700
M Driving. . . . . . . . . . .o 40
TOTAL . . . . . . . . 4000
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EEO 7/A MONTHLY TRAINING REPORT

INSTRUCTIONS: Theorigina and one copy of this report are due in the office of the MDT Engineering Project
Manager by the 10" day of the month following the training. A report must be submitted for each traineein an
approved training slot on each project.

Project No: Report Covers Month of:

Designation: Pay Periods: through
Contractor: PRIME SUB Replacement: (circleone)  Yes No
Contractor's Name: Original Trainee:

Ethnicity: (circleone) Native American Spanish Asian Black White
Gender: Male Female
Trainee Name and Home Address: Date Trainee Started On This Project:

Trainee Received Copy Of Training Program:
(circle one) Yes No

Source Trainee Was Recruited From

Trainee Classification: (circleone) LABORER APPRENTICE LABORER OPERATOR APPRENTICE
OPERATOR TEAMSTERAPPRENTICE TEAMSTER CARPENTERAPPRENTICE CARPENTER
CEMENT FINISHER APPRENTICE  CEMENT FINISHER  OTHER (EXPLAIN)

PLEASE RATE TRAINEE IN THE FOLLOWING AREAS

*U = Unacceptable  *N = Needs Improvement  S=Standard A = Above Standard  *E = Excellent
Safety Productivity | Quality Understanding Attitude Attendance | Total Hours This | Total Hours To
Month Date

*If U, N or E please explain:

Additional comments regarding trainee's progress this month:

Trainee's Signature: Date:
Trainer's Signature: Date:
Project Superintendent's Signature: Date:
MDT Engineering Project Manager's Signature: Date:

MDT's EPM will verify all information against payrolls, time cards and diary entries and will submit a signed copy to the Civil Rights Bureau.

REVISED 8/99
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(ON COMPANY LETTERHEAD)

ABC CONSTRUCTION COMPANY
P.O. Box 123
Anywhere, MT 59000-0123
phone number
fax number
e-mail address

CURRENT DATE

POLICY STATEMENT

It isthe policy of this company, (Company Name), to assure that
applicants are employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, disability, marital status, age
or national origin. Such action shall include: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship, pre-apprenticeship and/or on-the-job

training.

Company President
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ABC CONSTRUCTION COMPANY
P.O. Box 123
Anywhere, MT 59000-0123
phone number
fax number
e-mail address

CURRENT DATE

The Company EEO Officer for ABC Construction Company is

(NAME) . He/she will effectively establish and administer the

Company's Affirmative Action Program. He/she will have the meaningful
backing and cooperation of Company management in order to effectuate a
civil rights program. Open communication with minority group and female
organizations will be established and maintained. He/she will provide
training to project supervisory personnel relative to their EEO respon-

sibilities and will perform complaint investigations as the need arises.

Company President
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ABC CONSTRUCTION COMPANY
P.O. Box 123
Anywhere, MT 59000
phone number
fax number
e-mail address

(The purpose of this procedure isto resolve issues at the lowest possible level. The
failure of a complainant to report the alleged incident within 10 daysin no way precludes
filing with other agencies within specified times, normally 180 days.)

EMPLOYEE DISCRIMINATION COMPLAINT PROCEDURE

It isthe policy of (COMPANY NAME) to provide a complete and impartial
system of investigation and corrective action concerning any and all alleged discrimi-
nation complaints against employees or applicants of this company. The following
procedure will be made available to and discussed with all employees:

STEP 1:  Any employee or applicant of (COMPANY NAME) who feels
he/she has been discriminated against may filean EMPLOYEE
DISCRIMINATION CLAIM FORM, which may be obtained from the
Project Supervisor. This report should be completed and filed within ten days
of the alleged incident with the Company EEO Officer. The Company EEO
Officer's name and address is posted on the project site bulletin board.

STEP 2: For federal-aid highway projects, a copy of the completed Employee
Discrimination Claim Form for each complaint will be forwarded to the
Montana Department of Transportation's Civil Rights Bureau, within seven

days.

STEP 3: Within seven days of the receipt of the complaint, the Company EEO Officer
will meet with the affected personsin order to try and resolve the complaint.
A conciliation conference will be held. Attendees at this conference should
include, at a minimum, the complainant, the person against whom the com-
plaint isfiled and the Company EEO Officer.

STEP 4: If the complaint isresolved at the conciliation conference, a " Statement of
Resolution™ will be prepared and signed by the Company EEO Officer, the
complainant and the person(s) against whom the complaint wasfiled. The
"Statement of Resolution™ will be specific in detailing any mutual agreement
made by the respective partiesinvolved.
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STEP5: For federal-aid highway projects, the Company EEO Officer will prepare a
"Report of Investigation™ at the conciliation conference which will be specific
in detailing each step of his/her investigation. This report must include, but
not be limited to: (a) alisting of all persons interviewed and results of those
reviews, (b) minutes and results of the conciliation conference; (c) if
appropriate, the signed Statement of Resolution. This Report of Investigation
will be forwarded to the Montana Department of Transportation’s Civil Rights
Bureau, within 15 days from the date of the conciliation conference.

Notice should be given to other contracting agencies as appropriate.

For federal-aid highway projects, if the complaint cannot be resolved at the contractor
level, the complainant or respondent (contractor) may request that the Civil Rights
Bureau investigate the complaint. The Civil Rights Bureau will conduct its investigation
and make recommendations to both parties within 30 days after being asked to do so.

The complainant will be advised of his’her other avenues of complaint or appeal which
arel

Montana Human Rights Bureau
P.O. Box 1728

Helena, MT 59624-1728

(800) 542-0807, (406) 444-2884

Equal Employment Opportunity Commission (EEOC)
303 E. 17th Ave,, Suite 510
Denver, CO 80203
(800) 669-4000, (303) 866-1300
State or Federal Courts
Complaints must be filed with the preceding agencies within 180 days.

Should the complaint not be on a Federal-aid highway project, the company EEO Officer
shall inform the complainant of other proper avenues of appeal.

Company President

Current Date
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ABC CONSTRUCTION COMPANY
P.O. Box 123
Anywhere, MT 59000-0123

phone number, fax number, e-mail address

EMPLOYEE DISCRIMINATION CLAIM FORM

Name:
Address:;

The person/employer whom | believe has discriminated against meis:
Name:
Address:

(Street) (City)

(State & Zip) (Telephone)

Dates, location and/or project number of construction site where | believe the
discrimination took place:

Cause of Discrimination:

Disability
Marital Status
[ ] Creedor Religion

[]
[]
[ ] Race, National Origin or Color
[]
[]

Use the back of thisform to briefly write the details of what happened. Be specific
regarding names and dates.

(Signature)

(Date)

Q:\EEO\Annua EEO Format.doc
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Q:\EEO-STD\EEOFORM.5A.DOC (Rev. 7/99)

Contractor Name:

This report must contain the number of employees
for all of your federal-aid highway projects during
the month of July, 1999 only. This report is due in

the Civil Rights office no later than August 6, 1999.

EEO-5

EMPLOYEE COUNT

Federal-aid highway construction projects worked

on during July, 1999 only:

EMPLOYEES BY GENDER AND ETHNICITY

Table A
JOB CATEGORIES TOTAL TOTAL BLACK HISPANIC AMERICAN INDIAN [ ASIAN OR WHITE APPRENTICES ON THE JOB
EMPLOYEES MINORITIES Not of Hispanic OR ALASKAN PACIFIC Not of TRAINEES
Origin NATIVE ISLANDER Hispanic Origin
9-13* 14-18* 19-23*  24-28* 29-33* 34-38* 39-43*  54-58* 49-53* 54-58* 59-63*  64-68* 69-73* 74-78* 79-83*  84-88* 89-93* 94-98*
M F M F M F M F M F M F M F M F M F

02 Officials (Managers) 5*
03 Supervisors 10*
04 Foremen 15*
05 Clerical 20*
06 Equipment Operators 25*
07 Mechanics 30*
08 Truck Drivers 35*
09 Ironworkers 40*
10 Carpenters 45*
11 Cement Masons 50*
12 Electricians 55*
13 Pipefitters, Plumbers 60*
14 Painters 65*

(Groups 2,3 & 4) 70
15 Laborers, Semi-skilled

(Group 1) ) 75+
16 Laborers, Unskilled
17 TOTAL

Table B
T8 Apprentices 80%
19 On-the-Job Trainees 85*
Prepared by: Title: Date:

FAILURE TO SUBMIT THIS FORM BY AUGUST 6, 1999 MAY RESULT IN A VIOLATION OF THE TERMS OF YOUR CONTRACT.

NOTE: If aline item is zero, please leave the space blank.
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LABOR COWVPLI ANCE

1. ROLE CF THE LABOR COWVPLI ANCE SECTI ON

The functions of the Labor Conpliance Section include but are not
[imted to:

- providing technical assistance to field personnel, contractors
and referral sources;

- providing clarification relative to federal directives and
regul ati ons;

- analyzing and evaluating contractor labor posture;
- scheduling and conducti ng conpliance. revi ews;

- participating in preconstruction conferences;

- conducting informal field inspections.

Pursuant to the I abor provisions, representatives of the Mntana
Department of Transportation and the U S. Department of Labor are au-
thorized to conduct such investigations as are necessary to assure
conpliance with | abor standards provisions. |Investigations may be nade
into all contracts with such frequency as needed to assure conpliance.
I nvestigations include, but are not limted to, confidential interviews
wi th enpl oyees, exam nation of payroll data and rel ated docunents, and
evi dence of fringe benefit paynents.

federal -aid contracts awarded by the Mntana Departnent of
Transportation (MDT) are subject to th%)follomﬁng federal |abor |aws:

2. FEDERAL LABOR REQUI REMENTS

a. Davi s- Bacon Act

(1) Wages paid to | aborers and nechani cs nust not be |ess
than predetermned hourly rates including fringe
benefits shown in the mni numwage schedul e.

(2) Laborers and nechani cs nust be properly classified
and paid according to the work actually perforned.

(3) Laborers and nechani cs nust be paid not |ess often
t han once a week.

(4) The mi ni mum wage schedul e, including fringe benefits,
and the m ni rum wage poster nust be posted at project
site.



Copel and "Anti - Ki ckback" Act

(1)
(2)

(3)

Ful | wages earned nust be paid.

Deductions from wages must be authorized. The only

| egal deductions are FI CA (Medicare and Socia
Security Tax), State and Federal W thhol di ng taxes.
Any ot her deductions nust be authorized in witing by
t he enpl oyee. This signed authorization mnust
acconpany the first payroll on which the deduction
occurs.

Weekly statement of conpliance nmust be submitted with
all project payrolls including the subcontractor's.

Contract Wirk Hours and Safety Standards Act of 1962

( CVHSSA)
(1) Forty hours is the standard work week;
(2) One and one-half times basic hourly rate of pay,

excl usive of fringe benefit payments, for all hours

over 40 in a work week;

(a) In the case of an enpl oyee working for two or
nore enpl oyers, all hours worked under the same
contract are to be counted for purposes of
CWHSSA OT even though the enpl oyers are
di sassoci ated or otherw se separate, such as a
contractor or subcontractor.

(b) An enpl oyee working for the same contractor on
two or nmore separately awarded contracts
subject to the CWHSSA is entitled to have the
hours worked on all such covered contracts
conbi ned and to receive OT for all such hours
worked in the work week in excess of 40 in a
week.

(3) The term "basic rate" neans the straight tine hourly

(4)

rate actually being paid, and shall not be confined
to the contract mnimumrate in conmputing the
overtime rate;

Prime contractor is liable to all enpl oyees for
unpai d wages;



(5) Prime contractor is liable to Federal governnent for
i qui dated damages at $10.00 per day, per enployee,
per violation;

(6) Prime contractor is subject to w thhol dings for
unpai d wages and |i qui dated damages; and

(7) The falsification of certified payrolls or statenent
of compliance may subject the contractor to civil or
crimnal prosecution under Section 1001 of Title 18 &
Section 231 of Title 31 of U S. Code.

d. Fal se I nformati on Act

The maki ng or use of false statenents is a felony under
Title 18, Section 1020, U. S. Code.

e. Contractors may be subject to State of Mntana Labor Laws
on those projects which do not contain federal funding.

For additional information, contact: Mbontana Departnent of
Labor & Industry - Wage & Hour Division, State Capital

Hel ena, MI 59620 (406)444-5600.

PREVAI LI NG WAGE RATES

The Davi s-Bacon Act governs federal -aid hi ghway contracts in excess of
$2,000 by requiring the wage rates be paid in accordance with the
Federal Davi s-Bacon applicable to each project. Al subcontracts on
the project are then "fully covered." \WAge rates established in a
federal -aid highway contract is in force for the duration of a project.

The Federal Davis-Bacon wage rates for an area, such as Mntana, are
based upon the general wage activity for that area. Montana his-
torically has been considered a unionized area. Labor agreenments exi st
bet ween the various unions and the contractors. These agreenents
general ly provide the basis for the Federal Davis-Bacon wage rates
after publication in the General \Wage Determ nations.

The Civil Rights Bureau solicits and receives copies of the signed
bar gai ni ng agreements which are forwarded to the U S. Departnent of
Labor (U.S.DOL). The U.S.DOL determ nes whether the rates in the
bar gai ni ng agreements are "prevailing." |If so, the rates are then
published. Upon publication, the rates becone prevailing and are

i ncluded in federal -aid highway contracts.

4. CERTI FI ED PAYROLL REQUI REMENTS

Two copi es of each weekly certified payroll mnmust be submitted by the
prime contractor and each subcontractor to the MDT Engi neering Project
Manager within seven days followi ng the end of the pay period. Delay
in the submttal of the certified payroll can result in the wthholding
of progress paynent.



Certified payrolls and statenents of conpliance must be conpl ete.

The prime contractor is responsible for the submittal of payrolls by
hi s/ her subcontractors.

Al basic records pertaining to the payrolls, including tine cards,
nmust be preserved for a period of three years by the contractor after
final conpletion of the contract.

Al'l persons performng work on the job site rmust be shown on the pay-
roll.

a. Payrol | Cont ent

Al'l payrolls, either the WH 347 or a conputerized payroll
nmust contain the follow ng information:

- The enpl oyee's full nane nust be shown on each weekly
payroll submitted. The enployee's address and socia
security nunber nust also be shown on the payrol
covering the first week in which the enpl oyee worked
on the project. (General Delivery is not an accept-
abl e address.) The enpl oyee's address need not be
i ncl uded on subsequent payrolls unless an address
change occurs;

2000

PAYCHECK

PAY T THE DRDER OF

- The enpl oyee's work classification describing the
wor k bei ng performed by the enpl oyee;

- The enpl oyee's hourly wage rate and, when appli cabl e,
the overtime hourly wage rate;

- Fringe benefits, when paid in cash;

- The enpl oyee's daily and weekly hours worked in each
classification including actual overtine hours
wor ked;

- The net wages paid; and

- Each week worked on a project must be nunbered
consecutively. Supplenental (amended/corrected)
payrolls rmust be assigned a letter for each
correction that occurs (example first suppl enental
la, second 1b, etc.).

b. Deduct i ons

The only | egal deductions are State and Federal W thhol ding
tax and FICA (Medicare & Social Security Tax). Any other



deductions rmust be authorized in witing. There are two
types of deductions. They are voluntary and involuntary:

(1) Vol unt ary

If a deduction is withheld from an enpl oyee's wage
and is shown on the certified payroll, it must be
authorized in witing and signed by the enpl oyee.
Such deductions are travel advance, tool advance,
cash advance, credit union deposit, United \Way
deductions, etc.

The signed aut horization must include:

a) enpl oyee' s name PAICHECK =
b) t he anount oo —n
c) the duration of the deduction e
d) t he reason

Thi s signed authorization rmust be submitted by the
enpl oyer with the first payroll on which the
deduction occurs. This process must be repeated for
each federal -aid hi ghway contract the enpl oyee is
wor ki ng on.

(2) | nvol untary (court ordered)

(3) If a deduction is required to be withheld by court
order froman enpl oyee and is shown on the certified
payroll, it must be expl ained by the enployer in
witing. The CRB does not want a copy of the court-
order --- just an explanation fromthe contractor
under remarks on the certified payroll statenent of
conpliance. Such deductions are child support,
gar ni shnent, etc.

The written explanation in the remarks section of the
certification sheet nust include:

a) enpl oyee' s name

b) t he anount

c) t he duration of the deduction
d) reason

This witten explanation must be submitted by the
enpl oyer with the first payroll on which the
deduction occurs. This process must be repeated for
each federal -ai d highway contract the enployee is
wor ki ng on.

Overtime
Al'l hours worked in excess of 40 hours a week on federal -

aid project(s) nust be paid to the worker at one and a half
times the basic wage rate. The term "basic wage rate"”



means the straight tinme hourly rate actually being paid and
zone pay if applicable. Fringe benefits are not paid at
one and a half tines the rate when they are di spl ayed
separately on the certified payroll

Cl assifications

The enpl oyee's job classification on the payroll rmnust be
conplete and in accordance with the wage determ nati on con-
tained in the MDT contract. All classifications of work,
i.e., laborer, operator, carpenter, plus the appropriate
group, nust be listed on the certified payroll for each

wor ker .

If the classification description used by a contractor
differs fromthe classification in the contract, the con-
tractor must submit two copies of the conpany's classi-
fication conversion codes with the first payroll. These
contractor codes nust be easily conparable to the
cl assification grouping system provi ded by the
U. S. Departnment of Labor.

Contractor ldentification USDOL I dentification
Conmon Labor er Group 2 Laborer

The cl assifications and nonmenclature listed in the wage
rate decision of the Secretary of Labor and any suppl enents
or nodifications thereto nust be used.

The cl assifications which accurately describe the duties of
t he work being performed nmust be used.

Laborers and nechanics nay be classified in one or nore
classifications. |If multiple classifications are used, an
accurate record of the tine spent in separate
classifications of work nmust be maintained.

Statement of Conpliance

Each payroll is to be acconpanied by a statenent of
conpliance which is to be signed by an authorized agent of
the contractor who has know edge of the facts represented
to be true. The Statenent of Conpliance verifies the
payrolls are correct and conplete, that the wage rates con-
tained therein are not |ess than those required by the
contract wage determination, and that the classifications
set forth for each |aborer or nechanic conformw th the
wor k per f or ned.

Suppl emrental Payrolls




If there is an underpayment of wages, a suppl ement al
certified payroll must be furnished as proof that resti-
tution has been nmade. A SUPPLEMENTAL PAYROLL SHOULD

| NDI CATE ONLY THE AMOUNT PAI D TO THE EMPLOYEE AS RESTI -
TUTI ON OF WAGES DUE, not the entire ampbunt paid to the
enpl oyee for the week which the underpayment occurred. In
some instances, it may be necessary to furnish additiona
proof of payment, photo copies of both sides of the

adj ustment check or a signed receipt fromthe enpl oyee may
be requested. WIIful failure to pay any wages due,
including fringe benefits, can result in fines, debarnent
and possible crimnal action.

Suppl erental certified payrolls may al so be requested when
such problens as | ack of classification, inmproper
identification (no social security nunmber or address), or
om tted enpl oyees occur.

Fringe Benefits

The prevailing fringe benefits are set forth in the
contract wage determination and are required to be paid for
both straight and overtime hours worked unl ess otherw se
stated in the wage determ nation.

A

Check the appropriate box on the conpliance statenent form
(WH348) or the conpliance statement on the reverse side of
the certified payroll (WH347). |If fringe benefits are paid
to approved plans, funds or programs, box (a) mnust be
checked. If fringe benefits are paid in cash, box (b) rmust
be checked. (Note: Wen fringes are paid in cash, they
nmust be included in the gross anobunt earned upon which

al | owabl e deductions are nade.) |If there is a conbination
of fringe benefit paynment, i.e., sone to a plan and sone in
cash, both box (a) and box (b) nust be checked with
exceptions expl ai ned under (c).

The MDT Civil Rights Bureau (CRB) will periodically require
contractors, both prime and subcontractors, to provide

evi dence that fringe benefits have been paid. Evidence
shal | consist of copies of cancel ed checks and/or trust
fund reports. The objective of the evidence request is not
to penalize contractors with sanctions when viol ati ons
occur. During the course of the project, it will be to the
contractor's benefit to pronmptly resolve questions
concerni ng | abor conpliance



Shifting

VWhen a portion of wages are deducted from an enpl oyee's pay
and added to the fringe benefit rate, this process is known
as "shifting." Under the provisions of § 5.31, 29 CFR any

amount of noney may be shifted fromwages to fringes.

Normal |y, additional nmoney is shifted into fringe benefits

to defray increased costs of health insurance.

The armount of noney paid to wages and fringes is called the
wage/ fri nge package. Regardless of the anmount of nobney
shifted fromwages to fringes or vice versa, the
wage/ fri nge package can be no less than the total which is
published in the contract. This procedure is perntted by
USDOL regul ation up to 40 hours in the work week. Overtine
nmust be paid on the published wage, which includes the
appropriate zone pay, as listed in the contract, not on the
wage after shifting.

VWhen a contractor utilizes the shifting process, a letter
of expl anation nmust be provided with the first payroll that
the shifting occurs on. Attached to the letter of

expl anati on nust be a copy of the collective bargaining
agreement which outlines the requirenent for the shifting.

Records Availability

The contractor shall make their payroll records avail able
for inspection by authorized representatives of the
contracting agency and/or the U S. Departnment of Labor when
requested to do so.

Vacati on Pay

VWhen a contractor is signatory to a Collective Bargaining
Agreenent (CBA) which requires vacation pay and the
vacation pay is included in the basic wage, the vacation
pay anount MJST BE LI STED SEPARATELY on the certified
payroll. | F THE VACATI ON PAY | S LI STED SEPARATELY AND THE
DEDUCTI ON TO THE TRUST FUND | S SHOAN ON THE PAYROLL, THE
CONTRACTOR MAY PAY OVERTI ME ON THE BASE RATE M NUS THE
VACATI ON PAY.

Zone Pay

Mont ana zone pay structure and the dispatch cities which
affect them changed in the late 1990s: There are currently
only ten dispatch cities and three zone rates (zero to
thirty mles, thirty to sixty mles and over sixty mniles).
The published wage conbi ned with the zone pay becone an
enpl oyee' s base rate (on which overtime is based). Zone
pay is not travel pay; it -is about the proximty to
services. Painters do not currently receive zone pay on
federal -ai d hi ghway construction projects.
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5.

FREQUENT LABOR VI OLATI ONS

a.

Subcontract or

The prime contractor is responsible for the subcontractor's
adherence to | abor compliance regul ati ons. MDT has no
contract with the subcontractors and will resolve all |abor
conpliance matters with the prime contractor. This can
result in the prime contractor being responsible for
restitution of wages due for the violation of one of the
subcontractors. Required |abor provisions (Form FHAM 1273)
as well as wage rates nust be physically attached to each
subcontract.

Enpl oyees Working in More Than One C assification

VWhen an enpl oyee works in excess of 20% of the time in nore
than one work classification, they nust be paid separate
wage rates. However, the contractor may pay the higher of
the two rates if desired.

Crusher Site/Material Suppliers (CFR 29 Pt. 5 Subpt. A
5.2L(1))

(1) The "SITE OF THE WORK" is limted to the physica
pl ace or places where the construction called for in
the contract will remain when work on it has been
conpl eted and, as discussed in paragraph (1)(2) of
this section, other adjacent or virtually adjacent
near by property dedicated to and used by the con-
tractor or subcontractor in such construction which
can reasonably be said to be included in the "site."

(2) Except as provided in paragraph (1)(3) of this
section, fabrication plants, nmobile factories, batch
pl ants, borrow pits, job headquarters, tool yards,
crane set-ups, etc., are part of the "SITE OF THE
WORK" only where they are dedicated to the covered
construction project, AND are adjacent or virtually
adj acent to the actual construction |ocation that it
woul d be reasonable to include them

(3) Not included in the "SITE OF THE WORK" are permanent
hone offices, branch plant establishnents, fabrica-
tion plants, and tool yards of a contractor or
subcontract or whose | ocations and continuance in
operation are determned wholly without regard to a
particul ar federal or federally assisted contract or
project. In addition, fabrication plants, batch
pl ants, borrow pits, job headquarters, tool yards,
etc., of a comrercial supplier or material man which
crane set-ups are established by a supplier of ma-
terials for the project before opening of bids and
are not on the project site, are not included in the

11



"SITE OF THE WORK. '

Such permanent, previously established facilities are
not a part of the "SITE OF THE WORK, " even where the
operations for a period of time may be dedi cated
exclusively, or nearly so, to the performance of a
contract. CFR 29, Section 5.2, L (1), (2), & (3)

(4) Enpl oyees of material suppliers who also sell to the
public are covered by the | abor provisions if they
are performng work on the project site.

(4) Determ nation of “covered or not covered”
under the Davis-Bacon related acts will be
made gi ven the follow ng procedure.

(a) Ildentify your pit and/or plant |ocation
as early as possible. Delaying a
request until just before bid opening
will probably result in a no
determnation in tine for the bid
openi ng.

(b) Plot the pit and/or plant |ocations
clearly on maps of such scale that the
sites can be easily discerned.

(c) Include and denote rel evant distances,
per spectives, boundaries, |egal
descriptions and notes to help in the
determ nati on process.

(d) Submt a letter or request, the “Site
Map(s)” and corroborating docunentation
to the MDT District Construction
Supervi sor.

Owner/ Operat ors

This exenption only applies to hauling trucks (includes
water trucks and distributor trucks). It does not apply to
ot her rented equi prent such as dozers, backhoes, notor

graders, etc. |If the truck operator is the registered

owner, the payroll entry will only show the individual's
nane, address, SS nunber, and the designation
"owner-operator." |f anyone other than the

regi stered owner is operating the truck, that
person nust be paid the appropriate wage rate
designated in the contract. Sponsors, relatives
and children of registered owners nmust be paid at
e proper Davis-Bacon wage rate.

Pilot Cars
Pil ot car operators nust be paid at the rate of pay
specified in the truck drivers portion of the contract wage

rates. The owner/operator rule does not apply to pilot car
operat ors.

12



Fringe Benefits

In addition to the basic wage rate, fringe
benefits rmust be paid:

(1) to a "bona fide" trust fund, or
(2) to the enpl oyee, or
(3) to a combination of 1 & 2 above

If fringe benefits are paid to a bona fide fund, the

enpl oyee nust be able to have access to that fund. It is
the contractor's responsibility to provide information to
t he enpl oyee on how to access the fund. It is also the

contractors responsibility to provide CRB with proof the
fund is bona fide.

If fringe benefits are paid directly to the enpl oyee, the
payroll must easily reflect the payment.

Guards and Wat chmen

Guards and wat chmen who serve in no other capacity are not
covered under the Davis-Bacon Act; however, they are covered
by the Contract Wrk Hours Standards Act. Therefore, they
must receive time and a half for work over 40 hours a week.
The straight-time hourly rate nust equal the current m ninmum
wage rate under the Fair Labor Standards Act.

Fl agger s 7Y

Fl aggers must be paid the prevailing rate

establ i shed by the contract. In the near
future, all federal-aid highway construction
contracts will require certified flaggers in
Mont ana.

¢

On-site Equi pment Repair

The U. S. Departnment of Labor has ruled that enpl oyees of
outside firms who repair tires or equi pment at the site of
the project are covered by the contract |abor provisions if
they performa substantial amount of work at the contract
site. Generally, work which exceeds 20 percent of the

enpl oyee's time is considered substanti al

Wor ki ng For erman

If a supervisor performs |aborer or nmechanic work on a
regul ar or substantial portion of the time, the supervisor
is subject to the | abor provisions. A substantial period
is over 20 percent.

The supervisor's nane nust appear on the payroll just as
any on-site personnel appear on the payroll even if just

13



supervising. Hours spent supervising and sal ary need not
be di spl ayed on the certified payroll

Apprenti ces

(1) Apprentices can be enpl oyed only under a registered
program

(2) Contractors or subcontractors nust submit witten
evi dence of registration to the Engi neering Project
Manager (apprenticeship agreenment or statenent of
registration). Apprentices will be paid the rate
est abl i shed by the apprenticeship program

(3) Enpl oyees cl assified as apprentices
who are not registered nust be paid
the prevailing wage rates published
on the basis of the classification
of work they actually perforned.

(4) A copy of the apprentice papers will be attached to
the first payroll on which the name of the apprentice
appears.

On-the-Job Trai nees

(1) Must be designated on projects in which a federal -aid
trainee is required.

(2) Can be paid | ess than journey worker scale provided
t hey have been identified in witing prior to the
conmencenent of training. The contract Suppl enent al
Trai ning Specifications define exactly the pay rates
which are to be paid to trainees.

(3) Trai nees who are enrolled in an official training
programon a federal -aid project my be paid the
foll owi ng percentages of the appropriate mninum
journey worker's rate as specified in the contract
wage rates:

60 percent for the first half of the
training period, 75 percent for the third
quarter of the training period and 90
percent for the |ast quarter of the
training period, unless apprentices or
trainees in an approved existing program
are enrolled as trainees on the project.

In that case, the appropriate rates
approved by the Departnent of Labor or
Transportation in connection with the
exi sting programshall apply to al

trai nees being trained for the sane
classification who are covered by the
Trai ni ng Speci al Provisions.

14



Contractors who are signatory to union bargaining
agreements may wi sh to revi ew those agreenents prior
to determining the rate of pay to be established for
the specific trainee if the rate contained in the
bar gai ni ng agreenment is equal to or nore than that
contained in the MDT Training Special Provisions.

(4) Trai nees nust be properly classified on each payrol
and shown at the proper classification, i.e., "group
1 operator trainee" on each payroll

m Wei gh/ Dunp Per sons

Wei gh persons and dunmp persons are not presently covered
under Davis-Bacon if the only duties performed are the
wei ghi ng and recordi ng of weights by the weigh person and
the collection and recordi ng of weighed naterials by the
dunp person at the delivery point. Like all on-site
personnel, they must be shown on either the prine or the
subcontractor's payroll.

n. Gravel Testers

Gravel testers performng work on or adjacent to the
project site are exenpt from Davi s-Bacon wages. They mnust
be shown on either the prine or the subcontractor's payrol
like all other on-site personnel

0. Sur veyors

Bl ue top surveyors and bridge control surveyors are exenpt
from Davi s- Bacon wage rates. Submi ssion of payrolls for
surveyors is not required.

6. NEW CLASSI FI CATI ONS

Fromtine to tine a new category arises that substantially differs from
exi sting wage rate classifications. Such an exanple is the new
operator classification, group 1 farmtractor operator. The nami ng of
this classification with its acconmpanyi ng wage rates occurred based on
the following criteria

- the work to be performed by the classification is not
performed within an existing classification

- the classification is utilized in the area by the con-
struction industry.

- t he proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the determ nation in other categories.

VWen a contractor believes a new classification is necessary, the con-
tractor must conplete a GSA Standard Form SF1444 and subnmit it to the

15



MDT Civil Rights Bureau. The CRB will forward the request to the U. S
Depart ment of Labor for approval.
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7. LABOR COVPLAI NTS

Conpl aints may be filed with the MDT Civi

Ri ghts Bureau (CRB) whenever a contractor's
enpl oyee believes the proper wages or fringe
benefits have not been paid. Conpl aint
inquiries arise whenever there is reason to
bel i eve that violations exist. Sources of conmplaint inquiries or

conpl aints may be enpl oyees, their representatives, conpeting enployers
or other interested parties. Conplaints are treated with confiden-
tiality. Conplaints must be submitted in witing by use of MDT Form
LC 2.

Investigations will refute the allegations made or produce evi dence
upon whi ch corrective action nust be taken. Attention is paid to
detail. Evidence to substantiate the findings must be provided. A

case file containing correspondence, evidence and all other pertinent
material is maintained. At the conclusion of the investigation, if the
al | egati ons have been substantiated, a demand is nmade for resolution
and comnpensati on. If the complaint is disproved, it is disn ssed.

The CRB's investigative procedures will include, but are not limted
to, the follow ng:

- review of the data submitted by or requested fromthe con-
tractor;

- personal interviews with all parties to the conplaint;

- personal interview with know edgeabl e parties, i.e., MT
Engi neeri ng Project Managers contractor payroll personnel

- anal yze and evaluate information, make deterni nations and
recomendations to resolve the issue; and

- provide a report of investigation to Federal H ghway
Admi ni stration.

8. ENG NEERI NG PROJECT MANAGER LABOR COWVPLI ANCE RESPONSI BI LI TY

The MDT Engi neering Project Manager (EPM) will ensure that contract
requi red | abor provisions have been net in the sane nanner as any ot her
contractually required item Final deternination of |abor conpliance
rests with the Gvil R ghts Bureau (CRB). For that reason, EPMis
requested to informthe CRB of specific problems they may observe and
are unable to correct on the field |evel.

a. Engi neeri ng Project Manager Files

The EPM s project file must include the
followi ng information:

(1) Copi es of prime and each
subcontractor's discrinination com
pl ai nt procedures along with claimform

18



Form LC- 2
Revi sed 01/ 96

10.

11.

MONTANA DEPARTMENT OF TRANSPORTATI ON
Cvil Rights Bureau
2701 Prospect Avenue
P. O Box 201001
Hel ena, MI 59620-1001

LABOR COWVPLI ANCE COWPLAI NT

Nane: 2. Social Security #:

Mai | i ng Address.:

Hone Phone: ( ) Wor k Phone: ( )

Identification of Federal-aid H ghway Project on which this
conmplaint is filed:

(project number, if known) (l ocation of project)
Nat ure of conpl aint (check applicable statements):

under paynent of wages for work performnmed
under paynent of overtime for work perforned
unaut hori zed payroll deductions

non- paynent of fringe benefits

ot her (expl ain)

Poaoo

Nanme of contractor you were enpl oyed by:

Nanme of immedi ate supervisor:

Dat es during which your conplaint occurred
From To

Type of work you performed (check applicable crafts):
Laborer _~ Operator___ Truck Driver___ Cenment Mason__

I r onwor ker O her (specify)

Have you expl ai ned your conplaint to your enployer?
Yes No

If so, who did you talk to?

Descri be your conplaint in detail. BE SPECH FIC I N | DENTI FYlI NG
S| ZES AND TYPES OF EQUI PMENT USED. (Use back of this form if
necessary.) Attach a copy of any tine records you may have kept.

(Si gnature)
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(Dat e)

Project #

Desi gnati on

| hereby authorize the Montana Departnent of Transportation to rel ease

my nane to

during their investigation of ny |abor conplaint on the above project.
| understand that | amnot required to sign this formin order for the

Mont ana Department of Transportation to investigate ny conplaint.

(Nane)

(Dat e)

Not ari zed by:

20



(2) I f applicable, copy of approved training prograns.

(3) I f applicable, copy of 7a nonthly training reports,
along with copies of time cards and appropriate diary
entries.

(4) Copi es of spot check interviews.

(5) Diary notes reflecting dates each bulletin board was
i nspect ed.

(6) Copi es of prime and subcontractor payrolls.

Bul | eti n Boards

The EPM rmust inspect each prime and each

subcontractor's bulletin board at |east

once a nonth. The EPM s diary should

i ndi cate the dates the bulletin boards

wer e checked and include notations on any

problems. If information is mssing from

the bulletin board, the Project Super-

i ntendent nust be notified and requested to take
appropriate action. Appropriate documentation in the diary
i s required.

Bull etin boards or stationary three ring binders nust be
| ocated in an area accessible to all enployees. They my
not be | ocated inside tool vans.
Three ring notebooks |ocated in supervisors vehicles can be
used for bulletin board materials if the contractor is
extremely nmobile on the project site. For exanple:
1) paint stripers, 2) guardrail installers, and 3) fencers,
etc.
The bulletin board nust contain the foll ow ng docunents:
(1) EEOis the Law Poster
(2) Conpany Discrimnation Conplaint Procedures (nust be
on company |l etterhead, signed by a managenent | eve
official, and currently dated).

(3) Discrimnation Conplaint Form

(4) Conpany Policy Statement (signed by managenent | eve
and currently dated).

(5) Conpany EEO O ficer appointment letter (signed by
management and currently dated).

(6) Dual Enploynent Poster.*
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(7) FormFHWA 1273 (formerly known as pink sheets).
(8) Current Wage Rates.

(9) Wage Rate Information Poster

(10) Notice Poster.*

(11) DBE Hotline Poster

*These notices have been conbined on one 8 1/2 X 11 poster

C.

Preconstruction Conferences

VWhen it is not possible for the CRB staff to attend a pre-
construction conference, it is the EPM s responsibility to
assure Labor Conpliance contract provisions are presented.

Spot Check | nterviews

Spot Check Interviews are conducted by the EPM or appro-
priate designee once during the first nonth the prine con-
tractor or subcontractor is on the project site and once a
nmonth thereafter. A formLC 1 nust be conpl eted.

Exampl e of LC-1 on follow ng page
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LABOR COMPLIANCE SPOT CHECK

PROJECT NO. DISTRICT
DESIGNATION DATE
CONTRACTOR INTERVIEWER
PRIME SUBCONTRACTOR

LC-1 MUST BE ATTACHED TO CORRESPONDING PAYROLL
INTERVIEWS ARE TO BE CONDUCTED MONTHLY

RETAIN ONE COPY FOR YOUR FILES.

REFER TO CRB MANUAL, LABOR COMPLIANCE SECTION.

EMPLOYEE CLASSIFI- RATE WORK 1. ATTEND EEO MTGS? Are you

NAME CATION OF PAY PERFORMED 2. EEO OFFICER? employed by
3. COMPLAINT FILING? another
4. BULLETIN BOARD? contractor on
5. BENEFIT PROGRAM? this project?

(If yes, write
(CIRCLE IF KNOWN) in name of
contractor.)
oT?*

1. 1 2 3 4 5

2. 1 2 3 4 5

3. 1 2 3 4 5

4, 1 2 3 4 5

5. 1 2 3 4 5

6. 1 2 3 4 5

1. 1 2 3 4 5

8. 1 2 3 4 5

9. 1 2 3 4 5

10. 1 2 3 4 5

11. 1 2 3 4 5

12. 1 2 3 4 5

13. 1 2 3 4 5

14. 1 2 3 4 5

15. 1 2 3 4 5

16. 1 2 3 4 5

17. 1 2 3 4 5

* Are you receiving time and a half wages for all work over 40 hours in a workweek?
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The EPM must sel ect a random nunmber of contractor enpl oyees
who are representative of each craft on the project site to
interview. When the second spot check interviewis
conducted, a different group of contractor enpl oyees shoul d
be selected. A good rule of thumb to followis to inter-
view at least a third of the contractor's personnel during
each spot check interview.

If the contractor's work force is conprised of four persons
or less, the initial spot check interview should be

conpri sed of all enmployees. |If no turnover in contractor
personnel occurs, followup spot check interviews are not
necessary unl ess the conposition of the work force changes
or if you suspect problemns.

VWhen each spot check intervi ew has been acconplished, the
LC-1 nust be conpared to the payroll with the same week
ending date. All persons interviewed should be on that
payrol |l and shoul d have been paid for the work they were
perform ng while being interviewed. |If the enployees on
the LC-1 are not on the payroll for the correspondi ng week,
the contractor must be notified and a suppl emental payrol
requested. The LC-1 nust be attached to the payroll and
forwarded to the Cvil Ri ghts Bureau.

Payrolls

(1) Payrolls are due to the EPM seven (7) cal endar days
follow ng the end of the payroll period.

(2) The payrol | “nust be checked by the EPM or appropriate
desi gnee. The Engi neer's Payroll Check Sheet (LC- 3)
nmust be conpleted; attached to each weekly payroll
and forwarded to the C-vil Rights Bureau. Payrolls
shoul d not be held and two or nore sent together
each payrol |- should be sent to the CRB as soon as
recei ved and checked.

Payrol | checki ng shall consist of:

(1) The enpl oyee's full nane nust be shown on each weekly
payrol |l submitted. ~The enpl oyee's address and socia
security nunber nust al so be shown on the payrol
covering the first-week in which the enpl oyee worked
on the project. (Ceneral Delivery is not an
accept abl e address.) The enpl oyee's address need not
be included on subsequent payrolls unless the address
changes.

(2) The enployee's work classification nmust be conplete
and in accordance with the wage determ nati on con-
tained in the contract.

(3) The enployee's hourly wage rate and, when applicable,
the overtinme hourly wage rate.
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(4) The enpl oyee's daily and weekly hours worked in each
classification including actual overtine hours worked.

(5)

(6)
(7)

(8)

(9)

(10)

Deductions - The only authorized payroll deductions
are State and Federal withholding tax and FI CA

(Medi care & Social Security Tax). Deductions for any
ot her purpose (union dues, cash advance, tool pur-
chase, United Way contribution, etc.) are not |ega
unl ess the enpl oyee provides a witten authorization
Thi s signed authorization rmust acconpany the first
payrol |l on which the deduction occurs.

The net wages paid nust be shown.

Overtime - Al hours worked in excess of 40 hours a
week nmust be at one and a half times the basic wage
rate. The term "basic wage rate" neans the straight
time hourly rate actually being paid, and shall not
be confined to the contract mnimumrate in conputing
the overtime rate. The basic wage rate for conputing
the overtime does not include fringe benefit paynents
unl ess they are not listed separately on the
certified payroll

Suppl emrental Payrolls - |If there is an underpaynent

of wages, a supplemental certified payroll nust be
furni shed as proof that restitution has been nade. A
suppl enental payroll should indicate only the anount
paid to the enpl oyee as restituti on of wages due, not
the entire amount paid to the enpl oyee for the week

i n which the underpaynent occurred. Photo copies of
both sides of the adjustment check or a signed
recei pt fromthe enpl oyee may be requested as

addi ti onal proof of paynent.

Suppl emrental certified payrolls may al so be requested
when such problens as |ack of classification

i mproper identification (no social security nunber or
address), or omtted enpl oyees occur

Spot Check Interview - In addition to nonitoring for
t he above information, the EPM conducts spot check
interviews on-site and nakes a conparison wth
certified payrolls for that tine period. Spot check
interviews are to be conducted the first nmonth the
contractor is on the project and nonthly thereafter.
The workers on the spot check nust appear on the
certified payroll

The EPM has the responsibility to compare his/her
observations and field notes with appropriate
activities as reported in the payrolls. For exanple,
is an operator being paid in the proper
classification?
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FORM LC-3 (Rev. 03/05)

ENGINEER'S PAYROLL CHECK SHEET

TO: civil Rights Bureau

Montana Dept. of Transportation PROJECT NUM:
2701 Prospect Ave.
Helena, MT 59620 DESIGNATION:
CONTRACTOR:
EPM:
PAYROLL #:
PAYROLL PERIOD: FROM TO ZONE

A. CHECK BULLETIN BOARD EACH MONTH.
B. NOTIFY PRIME CONTRACTOR OF SUBCONTRACTOR PAYROILL PROBLEMS.
C. SPOT CHECK (LC-1) INTERVIEWS WILL BE CONDUCTED MONTHLY. ATTACH TO
CORRESPONDING PAYROLIL AND SUBMIT TO CIVIL RIGHTS BUREAU.
YES NO

1. Does payroll indicate project number and payroll period S
covered?

2. Are full names, social security numbers, and home addresses _— —
shown (first payroll entry)?

3. Are workers properly classified and codes indicated that _ —
correspond to the contract?

4.  Has the contractor submitted conversion codes with first
payroll, if needed?

5. Is overtime paid at the correct rate?

6.  Are the deductions shown allowable and/or authorized?
7. Have apprenticeship papers been provided, if needed?

8. Is Statement of Compliance attached to payroll?

9. Are benefits certified as “bona fide” and plan listed under remarks? - -

10. Has supplemental payroll been requested for this
payroll?

UNDER NO CIRCUMSTANCES SHOULD ANY PAYROLL BE RETURNED TO A
CONTRACTOR FOR CORRECTION! Any correction necessary must be on a supplemental payroll. This check sheet should be filled out

and attached to the FRONT of the payroll being submitted to the Civil Rights Bureau, with one LC-3 per payroll.

ADDITIONAL COMMENTS:
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(11) The EPM wi Il keep one copy of the certified payrol
and subnit one copy of the certified payroll accom
pani ed by the Engineer's payroll check sheet to the
Cvil Rights Bureau.

The check sheet will have appropriate blanks filled

in and contain any pertinent conments which the EPM

bel i eves woul d be necessary to properly evaluate the
payrol | .

VWhen payroll errors occur, the EPM can

(a) have the correction made in the field as |ong
as that correction does not alter an
i ndi vidual 's earnings. For exanple, an
i nconmpl ete classification can be corrected at
the field office. These types of corrections
must be initialed by the contractor's super-
i ntendent and the EPM  The payroll cannot be
returned to the Conpany's hone office for
correction

CR

(b) request suppl emental payrolls fromthe
contractor's headquarter office. ERRORS WH CH
AFFECT A CHANGE IN AN | NDI VI DUAL' S EARNI NG
REQUI RE A SUPPLEMENTAL PAYROLL. A payrol
cannot be returned to the contractor for
correction. Both the original and the
suppl enental payrolls nust be submitted to the
CRB

CONTRACTOR' S LABOR COWVPLI ANCE RESPONSI BI LI TY

a.

Payrolls

It is the prine contractor's responsibility to assure that
persons enpl oyed on-a federal -aid highway project are paid
in accordance with-the wage rates established in the
contract. WAge rates may vary fromcontract to contract,

it is each contractor's responsibility to assure that the
rates contai ned in each specific contract are being paid to
t he enpl oyees on the correspondi ng project site.

The $2,000 threshol d of Davis-Bacon coverage pertains to
the anobunt of the prine contract, not the ampunt of the

i ndi vi dual subcontracts. |lf-the prinme contract exceeds
$2,000, all work on the project is covered. If the
subcontractor fails to pay the prevailing rate or fringe
benefits, the prime contractor will be held accountabl e.

I f necessary, all progress paynments and/or final paynents
will be withheld fromthe prine contractor until such tinme

27



as | abor violations have been corrected.

Payrolls must be submitted within seven (7) days follow ng
the end of each pay peri od.

It is the contractor's responsibility to becone fanmliar
with all payroll requirenments. See the "Payroll Require-
ment s" portion of this manual.

If it is determ ned that payrolls and/or other supporting
docunents have been falsified, the contractor nay be
subject to the follow ng actions:

- $10, 000 penal ty.

- debarment from bidding all federal or federal-aid
projects, including highways, on a nationw de basis.

Sone exanples of falsified records include the follow ng:

- i ndi cating on the Statenent of Conpliance that fringe
benefits have been paid to a trust fund when they

have not.

- when the payroll indicates the net ampunt paid and
t he enpl oyee's pay check is made out for a |esser
anmount .

- showi ng overtine paynments on the payroll which have
not been included in the enpl oyee's pay check

- reduci ng the nunber of hours that are on the tine
card or that were actually worked, to avoid paying at
the overtine rate.

Bul | eti n Boards

Bul l etin boards must be | ocated on the project
site in an area accessible to all enpl oyees.
They cannot be | ocated inside of tool vans.
Bull etin boards or stationary three ring

bi nders nmust be placed on a on a seni - pernmnent
structure in a manner enabling enpl oyees to
have access to each posting.

Three ring notebooks |ocated in supervisors vehicles can be
used for bulletin board materials if the contractor is ex-
tremely mobil e such as guardrail installers, paint stripers
or traffic controllers.

Contents of the bulletin board nust include but not be
limted to:

(1) EEO i s the Law Poster
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(2) Conpany Di scrimnation Conpl aint Procedures (rmust be
on company |l etterhead, signed by a managenent | eve
official, and currently dated).

(3) Di scrim nati on Conpl ai nt Form

(3) Conpany Policy Statenent (signed by management |eve
and currently dated).

(4) Conpany EEO Officer appointment letter
(5) Dual Enpl oynment Poster.*
(6) Form FHWA 1273 (formerly known as pink sheets).
(7) Current Wage Rates.
(8) Wage Rate Information Poster
(9) Noti ce Poster.*

*These notices have been conbined on one 8 1/2 X 11 poster

C. Tr ai nees:

Trai nees who are enrolled in an official training program
on a federal-aid project nmay be paid the foll ow ng
percent ages of the appropriate m ni mum journey worker’s
rate as specified in the contract wage rates:

60 percent for the first half of
the training period, 75 percent for
the third quarter of the training
peri od and 90 percent for the |ast
quarter of the training period,

unl ess apprentices or trainees in
an approved exi sting program are
enrolled as trainees on the proj-
ect. In that case, the appropriate
rates approved by the Departnents
of Labor or Transportation in
connection with the existing
program shall apply to all trainees
being trained for the same
classification who are covered by

t he Trai ning Special Provision.

Contractors who are signatory to union bargaining agree-
ments may wi sh to review those agreenents prior to
determining the rate of pay to be established for a
specific trainee. The rate contained in the bargaining
agreement shoul d be equal to or greater than that contained
in the MDT Training Special Provisions.
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LAWS AND REGULATI ONS

EEO
- Federal statutes to the extent they apply to prograns receiving
federal financial assistance are found in CFR 200
- O her federal statutes with related authority which may apply:
- Title VII of the 1964 Civil R ghts Act as anended
- The Age Discrinination in Enploynent Act
- The Vocational Rehabilitation Act of 1973
- Executive Order 11246
- Executive Order 11375
- State non-discrimnation statutes
- Mont ana Human Rights Act, Title 49, Chapter 2, MCA
- Governnmental Code of Fair Practices, Title 49, Chapter 3, MCA
LABOR
- Federal statutes to the extent they apply to prograns receiving
federal financial assistance are found in:
- Contract Wirk Hours and Safety Standards Act, 29 CFR 3, 5 & 7
- Copel and "Anti - Ki ckback"” Act, 29 CFR 3 & 5
- Davi s-Bacon Act, 29 CFR 1, 3 5, &7
- Fair Labor Standards Act, 29 CFR 778
- Fal se C ai ns Act
- Fraud Provi sions
- M Il er Act
- Privacy Act, 49 CFR 10
DBE PROGRAM

Section 1003(b) of the Transportation Equity Act of 1998, 49 CFR
Pt. 26
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REQUIRED CONTRACT PROVISIONS
FEDERAL- Al D CONSTRUCTI ON CONTRACTS
Page Section V, paragraphs 1 and 2a through 2g.
I. General ....... ... ... .. .. ... .. .. 1
Il 5. Disputes arising out of the |abor
. Nondiscrimnation.................... 1 standards provisions of Section |V (except
Il paragraph 5) and Section V of these Required
I. Nonsegregated Facilities............. 3 Contract Provisions shall not be subject to
(Y the general disputes clause of this contract.
. Paynent of Predeterm ned M ni num Wage 4 Such disputes shall be resolved in accordance
V. Statements and Payrolls.............. 6 with the procedures of the U 'S. Department of
VI Record of Materials, Supplies, and Labor Labor (DOL) as set forth in 29 CFR 5, 6, and
e 7 7. Disputes within the neaning of this clause
Vi include disputes between the contractor (or
I. Subletting or Assigning the Contract . 7 any of its subcontractors) and the contracting
Vi agency, the DOL, or the contractor's enpl oyees
11 or their representatives.
. Safety: Accident Prevention......... 8
I X Fal se Statenents Concerning H ghway 6. Selection of Labor: During the
Projects ...... ... .. performance of this contract, the contractor

X. Inplementation of Clean Air Act and
Federal Water Pollution Control Act 8
Xl Certification Regardi ng Debarnent,

Suspensi on,
Ineligibility, and Vol untary Excl usion
..................................... 9
Xl Certification Regardi ng Use of Contract
l. Funds for Lobbying................. 11
ATTACHMENTS
A.  Enpl oynent Preference for Appal achi an
Contracts (i ncluded in Appal achi an
contracts only)
. GENERAL
1. These contract provisions shall apply

to all work performed on the contract by the
contractor's own organization and with the
assi stance of workers under the contractor's
i medi ate superintendence and to all work
performed on the contract by pi ecework,
station work, or by subcontract.

2. Except as otherwise provided for in
each section, the contractor shall insert in
each subcontract all of the stipulations
cont ai ned in t hese Requi red Cont r act
Provi si ons, and further require their

inclusion in any lower tier subcontract or
purchase order that may in turn be made. The

Required Contract Provisions shall not be
incorporated by reference in any case. The
prime contractor shall be responsible for
conpliance by any subcontractor or lower tier
subcontractor with these Required Contract
Provi si ons.

3. A breach of any of the stipulations
cont ai ned in t hese Requi red Cont r act

Provisions shall be sufficient
term nation of the contract.

grounds for

4. A breach of the followi ng clauses of
the Required Contract Provisions nay also be
grounds for debarment as provided in 29 CFR
5.12:

Section |, paragraph 2;
Section |V, paragraphs 1, 2, 3, 4, and 7;

shal | not:

a. discrimnate against labor from any
other State, possession, or territory of the
Uni t ed St at es (except for enpl oyment
preference for Appal achian contracts, when
applicable, as specified in Attachnent A), or

b. enploy convict Ilabor for any purpose
within the limts of the project unless it is
| abor performed by convicts who are on parole,
supervi sed rel ease, or probation.

I'l. NONDI SCRI M NATI ON

(Appl i cabl e to al | Federal -ai d
construction contracts and to all related
subcontracts of $10,000 or nore.)

1. Equal Enploynent Opportunity: Equal

enpl oyment opportunity (EEO requirenments not
to discrininate and to take affirmative action
to assure equal opportunity as set forth under
| aws, executive orders, rules, regulations (28
CFR 35, 29 CFR 1630 and 41 CFR 60) and orders
of the Secretary of Labor as nodified by the
provi si ons prescribed herein, and inposed
pursuant to 23 U S.C. 140 shall constitute the
EEO and specific affirmative action standards
for the contractor's project activities under
this contract. The Equal OQpportunity
Construction Contract Specifications set forth
under 41 CFR 60-4.3 and the provisions of the
Anerican Disabilities Act of 1990 (42 USC
12101 et seq.) set forth under 28 CFR 35 and
29 CFR 1630 are incorporated by reference in
this contract. In the execution of this
contract, the contractor agrees to conply with
the following mnimm specific requirenment
activities of EEC

a. The contractor wll wrk wth the
State highway agency (SHA) and the Federal
Government in carrying out EEO obligations and
in their review of his/her activities under
the contract.

b. The ~contractor wll accept as his
operating policy the foll ow ng statenent:
"It is the

policy of this Conpany to
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assure that applicants are enployed, and that

enpl oyees are treated during enploynment,
without regard to their race, religion, sex,
color, national worigin, age or disability.
Such action shal | i ncl ude: enpl oyment ,
upgradi ng, denotion, or transfer; recruitnent
or recruitment adverti sing; | ayof f or

termnation; rates of pay or other forns of
conpensati on; and selection for training,
including apprenticeship, preapprenticeship,
and/ or on-the-job training."

2. EEO Oficer: The contractor will
desi gnate and make known to the SHA
contracting officers an EEO O ficer who will
have the responsibility for and nust be
capable of effectively administering and
pronoting an active contractor program of EEO
and who nust be assigned adequate authority
and responsibility to do so.

3. Dissemnation of Policy: Al nenbers
of the contractor's staff who are authorized
to hire, supervise, pronote, and discharge
enpl oyees, or who recomend such action, or
who are substantially involved in such action,
will be nmade fully cognizant of, and wll
impl ement, the contractor's EEO policy and
contractual responsibilities to provide EEO in
each grade and classification of enploynent.
To ensure that the above agreenent wll be
met, the following actions will be taken as a
m ni mum

a. Periodic nmeetings of supervisory and
personnel office enployees wll be conducted
before the start of work and then not |ess
often than once every six nonths, at which
time the contractor's EEO policy and its
impl ementation will be reviewed and expl ai ned.
The neetings wll be conducted by the EEO

O ficer.

b. Al new supervisory or per sonnel
office enployees wll be given a thorough
indoctrination by the EEO Oficer, covering

all major aspects of the contractor's EEO
obligations within thirty days followi ng their
reporting for duty with the contractor.

c. Al personnel who are engaged in direct
recruitment for the project will be instructed
by the EEO Oficer in the contractor's
procedures for locating and hiring mnority
group enpl oyees.

d. Notices and posters setting forth the

contractor's EEO policy wll be placed in
ar eas readily accessi bl e to enpl oyees,
applicants for enpl oynent and potenti al
enpl oyees.

e. The contractor's EEO policy and the
procedures to inplement such policy wll be
brought to the attention of enployees by neans
of neetings, enployee handbooks, or other
appropriate neans.

4. Recruitment: When advertising for
enpl oyees, the contractor will include in all
advertisenents for enployees the notation:
"An Equal Qpportunity Enployer." Al such
advertisenents will be placed in publications
having a large circulation anmong ninority

groups in the area fromwhich the project work
force would normally be derived.

a. The contractor wll, unless precluded

by a wvalid bargaining agreenment, conduct
systematic and direct recruitnment through
public and private enployee referral sources
likely to yield qualified mnority group

appl i cant s. To meet this requirement, the
contractor will identify sources of potential
mnority group enployees, and establish with
such identified sources procedures whereby
mnority group applicants nmay be referred to
the contractor for enploynent consideration.

b. In the event the
contractor has a valid
bar gai ni ng agr eenment
providing for
excl usive hiring hal
referrals, he is
expected to observe
t he provisions of that
agreenment to the
extent that the system
permts the
contractor's
conpliance with EEO
contract provisions.
(The DOL has hel d that
where i npl enentati on
of such agreenents
have the effect of
di scri m nating agai nst
mnorities or wonen,
or obligates the
contractor to do the
sane, such
i mpl enent ati on
vi ol at es Executive
Order 11246, as

anmended.)
c. The contractor wll encourage his
present enployees to refer mnority group
applicants for enploynent. Informati on and

procedures with regard to referring mnority

group applicants will be discussed with
enpl oyees.

5. Personnel Actions: Wages, working
conditions, and enployee benefits shall be
established and administered, and personnel
actions of every type, including hiring,
upgr adi ng, pronoti on, transfer, denoti on,
| ayof f, and term nation, shal | be taken
without regard to race, color, religion, sex,
national origin, age or disability. The
foll owing procedures shall be followed:

a. The contractor wll conduct periodic

inspections of project sites to insure that
wor ki ng conditions and enployee facilities do
not indicate discrimnatory treatnent of
project site personnel.
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b. The contractor will periodically
evaluate the spread of wages paid within each
classification to determine any evidence of
di scrimnatory wage practices.

c. The contractor will periodical ly
review sel ected personnel actions in depth to
determ ne  whet her there is evidence of
discrimnation. \Were evidence is found, the
contractor wll pronptly take corrective

action. If the review indicates that the
discrimnation may extend beyond the actions
revi ewed, such corrective action shall include

all affected persons.

d. The contractor will pronptly
investigate al | conpl ai nts of al | eged
discrimnation nade to the contractor in

connection with his obligations wunder this
contract, will att enpt to resolve such
conpl ai nts, and will t ake appropri ate
corrective action within a reasonable tine.
If the investigation indicates that the
discrimnation may affect persons other than
the conpl ai nant, such corrective action shall
include such other persons. Upon conpl etion
of each investigation, the contractor wll
informevery conplainant of all of his avenues
of appeal .

6. Training and Pronotion:

a. The contractor will assi st in
| ocati ng, qual i fyi ng, and increasing the
skills of mnority group and wonen enpl oyees,
and applicants for enploynent.

b. Consistent with the contractor's work
force requirenents and as permssible under
Federal and State regulations, the contractor
shall nmake full wuse of training prograns,
i.e., apprenticeship, and on-the-job training
prograns for the geographical area of contract
per f or mance. Wiere feasible, 25 percent of
apprentices or trainees in each occupation
shall be in their first year of apprenticeship
or training. In the event a special provision
for training is provided under this contract,
this subparagraph will be superseded as
indicated in the special provision.

c. The contractor wll advise enployees
and applicants for enploynent of available
training programs and entrance requirenents
for each.

d. The contractor will periodically
review the training and pronotion potential of
mnority group and wonen enployees and will
encourage eligible enployees to apply for such
training and pronotion.

7. Unions: If the contractor relies in
whole or in part upon unions as a source of
enpl oyees, the contractor wll wuse his/her
best efforts to obtain the cooperation of such
unions to increase opportunities for mnority
groups and wonmen within the unions, and to
effect referrals by such unions of mnority
and female enployees. Actions by the
contractor either directly or through a
contractor's association acting as agent will
include the procedures set forth bel ow

a. The contractor will use best efforts
to develop, in cooperation with the unions,
j oint training progr ans ai ned t owar d
qualifying nore mnority group menbers and
wonen for nenbership in the unions and
increasing the skills of mnority group
enpl oyees and wonen so that they may qualify
for higher paying enpl oyment.

b. The contractor wll use best efforts
to incorporate an EEO clause into each union
agreenment to the end that such union will be
contractually bound to refer applicants
wi thout regard to their race, color, religion,
sex, national origin, age or disability.

c. The contractor is to obtain
information as to the referral practices and
policies of the |labor union except that to the
ext ent such information is Wi t hin t he
excl usive possession of the |abor union and
such labor wunion refuses to furnish such
information to the contractor, the contractor
shall so certify to the SHA and shall set
forth what efforts have been nade to obtain
such i nformtion.

d. In the event the union is unable to
provide the contractor with a reasonable flow
of mnority and wonmen referrals wthin the
time limt set forth in the collective
bargai ning agreement, the contractor wll,
through independent recruitnment efforts, fill
the enploynent vacancies wthout regard to
race, color, religion, sex, national origin,
age or disability; making full efforts to
obtain qualified and/or qualifiable mnority
group persons and wonen. (The DOL has held
that it shall be no excuse that the union with
which the contractor has a collective
bargai ning agreenent providing for exclusive
referral failed to refer mnority enployees.)
In the event the wunion referral practice
prevents the contractor from neeting the
obligations pursuant to Executive O der 11246,
as anmended, and these special provisions, such

contractor shall inmediately notify the SHA

8. Selection of Subcontractors,
Procurenent  of Materials and Leasing of
Equi pnent : The contractor shal | not
discrimnate on the grounds of race, color,
religion, sex, nati onal origin, age or

disability in the selection and retention of
subcontractors, i ncl udi ng procur enment of
materials and | eases of equi prment.

a. The contractor shal | notify al |
potential subcontractors and suppliers of
hi s/ her EEO obligations under this contract.

b. Di sadvant aged busi ness enterprises
(DBE), as defined in 49 CFR 23, shall have
equal opportunity to conpete for and perform
subcontracts which the contractor enters into
pursuant to this contract. The contractor
will use his best efforts to solicit bids from
and to utilize DBE subcontractors or
subcontractors with neaningful mnority group
and femal e representation anmong their
enpl oyees. Contractors shall obtain lists of
DBE construction firns from SHA personnel .
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c. The contractor wll use his best
efforts to ensure subcontractor conpliance
with their EEO obligations.

9. Records and Reports: The contractor
shall keep such records as necessary to
docunent conpliance with the EEO requirenents.
Such records shall be retained for a period of
three years following completion of the
contract work and shall be available at
reasonabl e tines and places for inspection by
authori zed representatives of the SHA and the
FHWA,

a. The records Kkept by the contractor
shal | docunent the follow ng:

(1) The nunber of mnority and non-
mnority group nmenbers and wonen enployed in
each work classification on the project;

(2) The progress and efforts being made in
cooperation w th unions, when applicable, to
i ncrease enpl oynent opportunities for
mnorities and wonen;

(3) The progress and efforts being made in
locating, hiring, training, qualifying, and
upgradi ng minority and fenmal e enpl oyees; and

(4) The progress and efforts being made in
securing the services of DBE subcontractors or
subcontractors with nmeaningful mnminority and
fenal e representation anong their enpl oyees.

b. The contractors wll submt an annual
report to the SHA each July for the duration

of the project, indicating the nunber of
mnority, wonen, and non-mnority  group
enpl oyees currently engaged in each work

classification required by the contract work.
This information is to be reported on Form

FHWA- 1391. If on-the-job training is being
requi red by special provision, the contractor
will be required to collect and report

training data.
I, NONSEGREGATED FACI LI TI ES

(Applicable to al | Federal -ai d
construction contracts and to all related
subcontracts of $10,000 or nore.)

a. By submssion of this bid, the
execution of this contract or subcontract, or
the consummation of this material supply
agreement or purchase order, as appropriate,
the bi dder, Federal -ai d construction
contractor, subcontractor, naterial supplier,
or vendor, as appropriate, certifies that the
firm does not mamintain or provide for its
enpl oyees any segregated facilities at any of
its establishnents, and that the firm does not
permt its enployees to performtheir services

at any location, wunder its control, where
segregated facilities are naintained. The
firm agrees t hat a br each of this

violation of the EEO
provisions of this contract. The firm further
certifies that no enployee wll be denied
access to adequate facilities on the basis of
sex or disability.

certification is a

b. As wused in this certification, the

term "segregated facilities" neans any waiting
roons, work areas, restroons and washroons,

restaurants and ot her eating ar eas,
ti mecl ocks, |ocker roons, and other storage or
dressi ng ar eas, par ki ng lots, drinki ng
fountains, recreation or entertainment areas,
transportation, and housi ng facilities
provi ded for enployees which are segregated by
explicit directive, or are, in fact,
segregated on the basis of race, color,
religion, national origin, age or disability,

because of habit, local custom or otherw se.
The only exception will be for the disabled
when the demands for accessibility override
(e.g. disabled parking).

c. The contractor agrees that it has
obt ai ned or will obt ain i denti cal
certification from proposed subcontractors or
mat eri al suppliers prior to awar d of
subcontracts or consummation  of mat eri al
supply agreenents of $10,000 or nore and that
it will retain such certifications in its
files.

I'V. PAYMENT OF PREDETERM NED M NI MUM WAGE

(Applicable to al | Federal -ai d
construction contracts exceeding $2,000 and to
all related subcontracts, except for projects
| ocated on roadways classified as |ocal roads
or rural mnor collectors, which are exenpt.)

1. GCeneral:

a. Al nechanics and |aborers enployed or
wor ki ng upon the site of the work will be
paid unconditionally and not less often than
once a week and w thout subsequent deduction
or rebate on any account [except such payroll
deductions as are permitted by regulations (29
CFR 3) issued by the Secretary of Labor under
the Copeland Act (40 U.S.C. 276c)] the full
amounts of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of
paynent . The paynment shall be conputed at
wage rates not less than those contained in
the wage determnation of the Secretary of

Labor (hereinafter "the wage determ nation")
which is attached hereto and made a part
her eof, regardl ess of any cont ract ual

relationship which may be alleged to exist
between the contractor or its subcontractors
and such laborers and nechanics. The wage
det erm nati on (i ncludi ng any addi ti onal
classifications and wage rates confornmed under
paragraph 2 of this Section IV and the DOL
poster (WH 1321) or Form FHWA-1495) shall be
posted at all times by the contractor and its
subcontractors at the site of the work in a
promi nent and accessible place where it can be
easily seen by the workers. For the purpose
of this Section, contributions made or costs
reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) of the Davis-
Bacon Act (40 U S. C. 276a) on behalf of
| aborers or nmechanics are considered wages
paid to such | aborers or nechanics, subject to
the provisions of Section |V, paragraph 3b,
her eof . Also, for the purpose of this
Section, regular contributions made or costs
incurred for nore than a weekly period (but
not less often than quarterly) under plans,
funds, or prograns, which cover the particul ar
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weekly period, are deemed to be constructively
made or incurred during such weekly period.
Such | aborers and nechanics shall be paid the
appropriate wage rate and fringe benefits on
the wage determination for the classification
of work actually perforned, w thout regard to
skill, except as provided in paragraphs 4 and
5 of this Section IV

b. Laborers or nechanics performng work
in nmore than one classification nmay be
conpensated at the rate specified for each
classification for the time actually worked
therein, provided, that the enployer's payroll
records accurately set forth the time spent in
each classification in whi ch wor k is
per f or med.

c. Al rulings and interpretations of the
Davi s- Bacon Act and related acts contained in
29 CFR 1, 3, and 5 are herein incorporated by
reference in this contract.

2. Cassification:

a. The SHA contracting officer shall
require that any class of | aborers or
mechani cs enployed under the contract, which
is not listed in the wage determ nation, shall
be classified in conformance with the wage
det erm nati on.

b. The contracting officer shall approve
an additional classification, wage rate and
fringe benefits only when the follow ng
criteria have been net:

(1) the work to be performed by the
additional classification requested is not
performed by a classification in the wage
det erm nati on;

(2) the addi ti onal classification is
utilized in the area by the construction
i ndustry;

(3) the proposed wage rate, including any
bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in
the wage determ nation; and

(4) with respect to helpers, when such a
classification prevails in the area in which
the work is perforned.

c. If the contractor or subcontractors,
as appropriate, the |laborers and nechanics (if
known) to be enployed in the additional
classification or their representatives, and
the contracting of ficer agr ee on the
classification and wage rate (including the
amount designated for fringe benefits where
appropriate), a report of the action taken
shall be sent by the contracting officer to
the DOL, Administrator of the Wage and Hour
Di vi sion, Enploynent Standards Adm nistration,

Washi ngton, D.C  20210. The Wage and Hour
Admi ni strator, or an aut hori zed
representative, will approve, modi fy, or
di sapprove every additional classification

action within 30 days of receipt and so advise
the contracting officer or wll notify the
contracting officer within the 30-day period
that additional tinme is necessary.

d. In the event the contractor or
subcontractors, as appropriate, the |aborers
or nechanics to be enployed in the additional
classification or their representatives, and
the contracting officer do not agree on the
pr oposed classification and wage rate
(including the anmpbunt designated for fringe
benefits, where appropriate), the contracting
officer shall refer the questions, including
the views of all interested parties and the
recommendation of the contracting officer, to
t he Wage and Hour Admi ni strator for
determ nation. Said Admnistrator, or an
aut hori zed representative, will issue a
determ nation within 30 days of receipt and so
advise the contracting officer or will notify
the contracting officer wthin the 30-day
period that additional tinme is necessary

e. The wage rate (including fringe
benefits wher e appropriate) det erm ned
pursuant to paragraph 2c or 2d of this Section
IV shall be paid to all workers performng
work in the additional classification fromthe
first day on which work is performed in the
classification.

3. Paynment of Fringe Benefits:

a. \Wenever t he m ni nrum  wage rate
prescribed in the contract for a class of
|l aborers or mechanics includes a fringe
benefit which is not expressed as an hourly
rate, the contractor or subcontractors, as
appropriate, shall either pay the benefit as
stated in the wage determ nation or shall pay
anot her bona fide fringe benefit or an hourly
case equival ent thereof.

b. If the contractor or subcontractor, as
appropriate, does not nmke paynents to a
trustee or other third person, he/she my
consider as a part of the wages of any |aborer
or mechani ¢ the amount of any costs reasonably
anticipated in providing bona fide fringe
benefits under a plan or program provided,
that the Secretary of Labor has found, upon
the witten request of the contractor, that
the applicable standards of the Davis-Bacon
Act have been net. The Secretary of Labor may
require the contractor to set aside in a
separate account assets for the nmeeting of
obligations under the plan or program

4. Apprentices and Trainees (Prograns of
the U.S. DOL) and Hel pers:

a. Apprentices:

(1) Apprentices will be permtted to work
at less than the predetermned rate for the
work they performed when they are enployed
pursuant to and individually registered in a
bona fide apprenticeship program registered
with the DAL, Enpl oynent and Traini ng
Admi ni stration, Bureau of Apprenticeship and
Training, or wth a State apprenticeship
agency recognized by the Bureau, or if a
person is enployed in his/her first 90 days
of probationary enploynent as an apprentice in
such an apprenticeship program who is not
individually registered in the program but
who has been certified by the Bureau of
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Apprenticeship and Training or a State
apprenticeship agency (where appropriate) to
be eligible for probationary enploynent as an
apprenti ce.

(2) The allowable ratio of apprentices to
journeyman-| evel enployees on the job site in
any craft classification shall not be greater
than the ratio permitted to the contractor as
to the entire work force under the registered
program Any enployee listed on a payroll at
an apprentice wage rate, who is not registered
or otherw se enployed as stated above, shall
be paid not |ess than the applicable wage rate
listed in the wage determination for the
classification of work actually performed. In
addition, any apprentice performng work on
the job site in excess of the ratio pernitted
under the registered program shall be paid not
| ess than the applicable wage rate on the wage
determ nation for the work actually perforned.
Wiere a contractor or subcontractor is
performng construction on a project in a
locality other than that in which its program
is registered, the ratios and wage rates
(expressed in percentages of the journeyman—
| evel hourly rate) speci fi ed in t he
contractor's or subcontractor's registered
program shal |l be observed.

(3) Every apprentice must be paid at not
less than the rate specified in the registered
program for the apprentice's | evel of
progress, expressed as a percentage of the
journeyman-|evel hourly rate specified in the
appl i cable wage determ nation. Apprentices
shall be paid fringe benefits in accordance
with the provisions of the apprenticeship
program If the apprenticeship program does
not specify fringe benefits, apprentices nust
be paid the full anmpbunt of fringe benefits
listed on the wage determnation for the
appl i cabl e cl assification. | f t he
Administrator for the Wage and Hour Division
determines that a different practice prevails
for the applicable apprentice classification,
fringes shall be paid in accordance with that
determ nation.

Bur eau of
State

event the
Trai ni ng, or a

(4) In the
Apprenticeship and

apprenticeship agency recogni zed by the
Bur eau, wi t hdr aws appr oval of an
apprenticeship program the contractor or
subcontractor will no longer be pernitted to
utilize apprentices at | ess t han t he
appl i cabl e pr edet er m ned rate for t he

conparabl e work performed by regul ar enpl oyees
until an acceptable programis approved.

b. Trainees:

(1) Except as provided in 29 CFR 5. 16,
trainees will not be permtted to work at |ess
than the predeternmined rate for the work
performed unless they are enployed pursuant to
and individually registered in a program which
has received prior approval, evidenced by
formal certification by the DO, Enploynment
and Trai ning Admi nistration.

(2) The ratio of trainees to journeynan-
| evel enployees on the job site shall not be
greater than permtted under the plan approved

by the Enpl oynment and Traini ng Admi nistration.
Any enployee listed on the payroll at a
trainee rate who is not registered and
participating in a training plan approved by
the Enmployment and Training Administration
shall be paid not less than the applicable
wage rate on the wage determ nation for the
classification of work actually performed. In
addition, any trainee performng work on the
job site in excess of the ratio permtted
under the registered program shall be paid not
| ess than the applicable wage rate on the wage
determ nation for the work actually perforned.

(3) Every trainee must be paid at not |ess
than the rate specified in the approved
program for hi s/ her | evel of progress,
expressed as a percentage of the journeyman-
level hourly rate specified in the applicable
wage determination. Trai nees shall be paid
fringe benefits in accordance wth the
provisions of the trainee program If the
trainee program does not mention fringe
benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage
determ nation unless the Adm nistrator of the
Wage and Hour Division determines that there
is an apprenticeship program associated wth
the corresponding journeyman |evel wage rate
on the wage determination which provides for
| ess t han full fringe benefits for
apprentices, in which case such trainees shall
receive t he sane fringe benefits as
apprenti ces.

(4) In the event the Enpl oynent and
Training Administration wthdraws approval of
a training program the contractor or
subcontractor will no longer be pernitted to
utilize trainees at less than the applicable
predetermned rate for the work perforned
until an acceptable programis approved.

c. Hel pers:

Hel pers will be pernmtted to work on a
pr oj ect if the helper «classification is
specified and defined on the applicable wage
determ nation or is approved pursuant to the
conformance procedure set forth in Section
V. 2. Any worker listed on a payroll at a
hel per wage rate, who is not a hel per under a
approved definition, shall be paid not |ess
than the applicable wage rate on the wage
determnation for the classification of work
actual |y perforned.

5. Apprentices and Trainees (Prograns of
the U.S. DOT):

Apprentices and trainees working under
apprenticeship and skill training progranms
whi ch have been certified by the Secretary of
Transportation as pronoting EEO in connection
wi th Federal —aid hi ghway construction prograns
are not subject to the requirenents of
paragraph 4 of this Section IV. The straight
tine hourly wage rates for apprentices and

trainees under such pr ogr ans will be
established by the particular prograns. The
ratio of apprentices and trainees to

journeynmen shall not be greater than pernitted
by the terns of the particular program
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6. W thhol di ng:

The SHA shall upon its own action or upon
witten request of an aut hori zed
representative of the DOL w thhold, or cause
to be wthheld, from the contractor or
subcontractor under this contract or any other
Feder al contract with t he same prime
contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing
wage requirenents which is held by the sane
prime contractor, as nuch of the accrued
paynments or advances as may be considered
necessary to pay |aborers and nechanics,
including apprentices, trainees, and hel pers,

enpl oyed by the contractor or any
subcontract or the full anmount of wages
required by the contract. In the event of
failure to pay any |laborer or nechanic,

including any apprentice, trainee, or helper,
enpl oyed or working on the site of the work,
all or part of the wages required by the
contract, the SHA contracting officer may,
after witten notice to the contractor, take
such action as may be necessary to cause the
suspensi on of any further paynent, advance, or
guarantee of funds until such violations have
ceased.

7. Overtinme Requirenents:

No contractor or subcontractor contracting
for any part of the contract work which may
require or involve the enploynent of |aborers,
mechani cs, watchmen, or guards (including
apprentices, trainees, and helpers described
in paragraphs 4 and 5 above) shall require or
permit any |aborer, nechanic, watchman, or
guard in any workweek in which he/she is
enpl oyed on such work, to work in excess of 40
hours in such work week unless such |aborer,
mechani c, wat chman, or guard receives
conpensation at a rate not |ess than one-and-
one-half times his/her basic rate of pay for
all hours worked in excess of 40 hours in such
wor kweek.

8. Violation:

Liability for Unpaid Wages; Liquidated
Damages: In the event of any violation of the
clause set forth in paragraph 7 above, the
contractor and any subcontractor responsible
thereof shall be liable to the affected
enpl oyee for his/her unpaid wages. I'n
addition, such contractor and subcontractor
shall be liable to the United States (in the
case of work done wunder contract for the
District of Colunbia or a territory, to such
District or to such territory) for Iiquidated
danages. Such liquidated damages shall be
computed wth respect to each individual
| aborer, mechanic, watchman, or guard enpl oyed
in violation of the clause set forth in
paragraph 7, in the sum of $10 for each
calendar day on which such enployee was
required or permtted to work in excess of the
standard work week of 40 hours without paynent
of the overtine wages required by the clause
set forth in paragraph 7.

9. Wthholding for
Li qui dat ed Danmges:

Unpaid Wages and

The SHA shall upon its own action or upon
witten request of any aut hori zed
representative of the DOL w thhold, or cause
to be wthheld, from any nonies payable on
account of work performed by the contractor or
subcontractor under any such contract or any
other Federal contract with the sane prine
contractor, or any other Federally-assisted
contract subject to the Contract Wrk Hours
and Safety Standards Act, which is held by the
sane prine contractor, such suns as nmay be
determned to be necessary to satisfy any
liabilities of such contractor or
subcontractor for unpaid wages and |iqui dated
danages as provided in the clause set forth in
par agraph 8 above.

V. STATEMENTS AND PAYROLLS

(Appl i cabl e to al | Federal -ai d
construction contracts exceeding $2,000 and to
all related subcontracts, except for projects
| ocated on roadways classified as |ocal roads
or rural collectors, which are exenpt.)

1. Conpliance wth Copeland Regul ations
(29 CFR 3):

The contractor shall conply with the
Copel and Regul ations of the Secretary of Labor
whi ch are herein incorporated by reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating
thereto shall be maintained by the contractor
and each subcontractor during the course of
the work and preserved for a period of 3 years
from the date of conpletion of the contract
for all laborers, nmechanics, apprentices,
trainees, wat chrren, hel pers, and guards
working at the site of the work.

b. The payroll records shall contain the
name, social security nunber, and address of
each such enployee; his or her correct
classification; hourly rates of wages paid
(including rates of «contributions or costs
anticipated for bona fide fringe benefits or
cash equival ent thereof the types described in
Section 1(b)(2)(B) of the Davis Bacon Act);

daily and weekly nunber of hours worked;
deductions made; and actual wages paid. I'n
addi tion, for Appalachian contracts, t he
payrol | records shall contain a notation

i ndi cati ng whether the enployee does, or does
not, normally reside in the |abor area as
defined in Attachnent A paragraph 1.
Whenever the Secretary of Labor, pursuant to
Section |V, paragraph 3b, has found that the
wages of any |aborer or mechanic include the
amount of any costs reasonably anticipated in
providing benefits under a plan or program
described in Section 1(b)(2)(B) of the Davis
Bacon Act, t he contractor and each
subcontractor shall maintain records which
show that the conmitment to provide such
benefits is enforceable, that the plan or
program is financially responsible, that the
plan or program has been comunicated in
witing to the |laborers or mechanics affected,
and show the cost anticipated or the actual
cost i ncurred in provi di ng benefits.
Contractors or subcontractors enpl oyi ng
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apprentices or trainees under approved
prograns shall maintain witten evidence of
the registration of apprentices and trainees,
and ratios and wage rates prescribed in the
appl i cabl e prograns.

c. Each contractor and subcontract or
shal |l furnish, each week in which any contract
work is perfornmed, to the SHA resident
engi neer a payroll of wages paid each of its
enpl oyees (including apprentices, trainees,
and  hel pers, described in Section IV,
paragraphs 4 and 5, and watchnen and guards
engaged on work during the preceding weekly
payrol | period). The payroll submitted shall
set out accurately and conpletely all of the
information required to be nmintained under
paragraph 2b of this Section V. Thi s
information nmay be subnitted in any form
desired. Optional Form WH 347 is available
for this purpose and may be purchased fromthe

Superintendent of Docunents (Federal stock
nunmber 029- 005- 0014-1), u. S Gover nnment
Printing Ofice, Wshington, D.C. 20402. The
prime contractor is responsible for the
subm ssion of copies of payrolls by all
subcontractors.

d. Each payrol | submi tted shal | be
acconpanied by a "Statenent of Conpliance,"

signed by the contractor or subcontractor or
hi s/her agent who pays or supervises the
paynment of the persons enployed under the
contract and shall certify the follow ng:

(1) that the payroll for the payroll
period contains the information required to be
mai ntai ned under paragraph 2b of this Section
V and that such information is correct and
conpl et e;

(2) that such | abor er or mechani ¢
(includi ng each hel per, apprenti ce, and
trainee) enployed on the contract during the
payrol|l period has been paid the full weekly
wages earned, without rebate, either directly
or indirectly, and that no deductions have
been made either directly or indirectly from
the full wages earned, other than permissible
deductions as set forth in the Regul ations, 29
CFR 3;

(3) that each laborer or nechanic has been
paid not less than the applicable wage rate
and fringe benefits or cash equivalent for the
classification of wor ked per f or ned, as
specified in the applicable wage determ nation
incorporated into the contract.

e. The weekly submission of a properly
executed certification set forth on the
reverse side of Optional Form WH 347 shall
satisfy the requirement for subm ssion of the
" St at ement of Conpl i ance" required by
paragraph 2d of this Section V.

f. The falsification of any of the above
certifications may subject the contractor to
civil or crimnal prosecution under 18 U S. C.
1001 and 31 U. S.C. 231.

g. The contractor or subcontractor shall
make the records required under paragraph 2b
of this Section V available for inspection,

copyi ng, or transcription by authorized
representatives of the SHA the FHWA, or the
DOL, and shall permt such representatives to
interview enployees during working hours on
the job. If the contractor or subcontractor
fails to submt the required records or to
make them available, the SHA, the FHWA, the
DO., or all may, after witten notice to the
contractor, sponsor, applicant, or owner, take
such actions as may be necessary to cause the
suspensi on of any further paynent, advance, or
guarantee of funds. Furthernore, failure to
submt the required records upon request or to
make such records avail able nay be grounds for
debar ment action pursuant to 29 CFR 5.12.

VI. RECORD OF MATERI ALS, SUPPLIES, AND LABOR

1. On all
Nati onal Hi ghway System
provide solely for the installation of
protective devi ces at railroad grade
crossings, those which are constructed on a
force account or direct |abor basis, highway
beautification contracts, and contracts for
which the total final construction cost for
roadway and bridge is |less than $1, 000, 000 (23
CFR 635) the contractor shall:

a. Beconme faniliar wth the Ilist of
specific materials and supplies contained in
Form FHWA-47, "Statement of Materials and
Labor Used by Contractor of H ghway
Construction Involving Federal Funds," prior
to the commencenent of work under this
contract.

Federal -aid contracts on the
except those which

b. Miintain a record of the total cost of
all materials and supplies purchased for and
incorporated in the work, and also of the
quantities of those specific materials and
supplies listed on Form FHWA-47, and in the
uni ts shown on Form FHWA- 47.

c. Furnish, upon the conpletion of the
contract, to the SHA resident engineer on Form
FHWA-47 together with the data required in
paragraph 1b relative to nmaterials and
supplies, a final | abor summary of all

contract work indicating the total hour s
wor ked and the total amount earned.

2. At the prime contractor's option,
either a single report covering all contract

work or separate reports for the contractor
and for each subcontract shall be submtted.

VI, SUBLETTI NG OR ASSI GNI NG THE CONTRACT

1. The contractor shall perform with its
own organi zation contract work anounting to
not less than 30 percent (or a greater
percentage if specified elsewhere in the
contract) of the total original contract
price, excl udi ng any specialty itens
designated by the State. Specialty itens may
be performed by subcontract and the anopunt of

any such specialty itens perforned may be
deducted from the total original contract
price before conputing the amunt of work

required to be perforned by the contractor's
own organi zation (23 CFR 635).

a. "lIts own organi zati on" shal | be
construed to include only workers enployed and
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paid directly by the prime contractor and
equi prent owned or rented by the  prine
contractor, with or w thout operators. Such
term does not include enployees or equipnent
of a subcontractor, assignee, or agent of the
prime contractor.

b. "Specialty Itens" shall be construed
to be linmted to work that requires highly
speci al i zed know edge, abilities, or equipnent
not ordinarily available in the type of
contracting organi zati ons qualified and
expected to bid on the contract as a whole and
in general are to be Ilimted to mnor
conponents of the overall contract.

2. The contract anount wupon which the
requirements set forth in paragraph 1 of
Section VIl is conputed includes the cost of
material and manufactured products which are

to be purchased or produced by the contractor
under the contract provisions.

3. The contractor shall furnish (a) a
conpet ent superintendent or supervisor who is
enpl oyed by the firm has full authority to
direct performance of the work in accordance
with the contract requirenments, and is in
char ge of al | construction operations
(regardl ess of who perforns the work) and (b)

such other of its own organizational resources
(supervi sion, managenent , and engi neering
services) as the SHA contracting officer
det er m nes is necessary to assure the
performance of the contract.

4. No portion of the contract shall be
sublet, assigned or otherw se disposed of
except with the witten consent of the SHA
contracting of ficer, or aut hori zed
representative, and such consent when given
shal | not be construed to relieve the
contractor of any responsibility for the
fulfillment of the contract. Witten consent

will be given only after the SHA has assured
that each subcontract is evidenced in witing
and that it contains all pertinent provisions

and requirenments of the prime contract.

VI11. SAFETY. ACCI DENT PREVENTI ON

1. In the performance of this contract
t he contractor shal | conply with al |
applicable Federal, State, and Ilocal |aws
governing safety, health, and sanitation (23
CFR 635). The contractor shall provide all
saf eguar ds, safety devices and protective
equi prent and take any ot her needed actions as
it determines, or as the SHA contracting
officer may determ ne, to be reasonably
necessary to protect the life and health of
enpl oyees on the job and the safety of the
public and to protect property in connection
with the perfornance of the work covered by
the contract.

2. It is a condition of this contract,
and shall be mde a condition of each
subcontract, which the contractor enters into
pursuant to this contract, that the contractor
and any subcontractor shall not permt any

enpl oyee, in performance of the contract, to
work in surroundings or under conditions which
are unsanitary, hazardous or dangerous to
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his/her health or safety, as determ ned under
construction safety and health standards (29
CFR 1926) promulgated by the Secretary of
Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act
(40 U. S.C 333).

3. Pursuant
condition of

to 29 CFR 1926.3, it is a
this contract that the Secretary
of Labor or authorized representative thereof,
shall have right of entry to any site of
contract perfornmance to inspect or investigate
the matter of conpliance with the construction
safety and health standards and to carry out

the duties of the Secretary under Section 107
of the Contract Wrk Hours and Safety
Standards Act (40 U.S. C. 333).
I X. FALSE STATEMENTS CONCERNI NG HI GHWAY
PRQIECTS
In order to assure high quality and
durable construction in conformty wth

approved plans and specifications and a high

degree of reliability on statenents and
representations made by engi neers,
contractors, suppliers, and wor ker s on

Federal -aid highway projects, it is essential

that all persons concerned with the project
perform their functions as careful ly,
thoroughly, and honestly as possible. WIIful
fal sification, distortion, or
m srepresentation with respect to any facts
related to the project is a violation of
Federal | aw To prevent any m sunderstandi ng

regardi ng the seriousness of these and simlar
acts, the followi ng notice shall be posted on
each Federal-aid highway project (23 CFR 635)
in one or nore places where it is readily
available to all persons concerned with the
proj ect:

NOTI CE TO ALL PERSONNEL ENGAGED ON
FEDERAL- Al D H G-MAY PRQIECTS

18 U. S.C. 1020 reads as foll ows:

"\Whoever, being an officer, agent, or
enpl oyee of the United States, or of any State
or Territory, or whoever, whether a person,
association, firm or corporation, know ngly
makes any fal se st at enent, fal se
representation, or false report as to the
character, quality, quantity, or cost of the
material used or to be used, or the quantity
or quality of the work performed or to be
performed, or the cost thereof in connection
with t he subm ssi on of pl ans, maps,
speci fications, contracts, or costs of

construction on any highway or related project

submtted for approval to the Secretary of
Transportation; or

\Whoever knowi ngly makes any fal se
statenment, false representation, false report
or false claimwth respect to the character,
quality, guantity, or cost of any work
performed or to be performed, or materials
furnished or to be furnished, in connection
with the construction of any highway or
related project approved by the Secretary of
Transportation; or

\Whoever knowi ngly makes any fal se
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statement or false representation as to
material fact in any statement, certificate,
or report subnmitted pursuant to provisions of

the Federal-aid Roads Act approved July 1,

1916, (39 Stat. 355), as anended and
suppl erment ed;
Shall be fined not nore that $10,000 or

i mprisoned not nmore than 5 years or both."

X. | MPLEMENTATION COF CLEAN AIR ACT AND
FEDERAL WATER POLLUTI ON CONTROL ACT

(Applicable to al |
construction contracts and to
subcontracts of $100,000 or nore.)

Federal -ai d
all rel ated

By subm ssion of this bid or the execution

of this contract, or subcontract, as
appropri ate, t he bi dder, Federal -ai d
construction contractor, or subcontractor, as

appropriate, wll

as follows:

be deened to have stipul ated

1. That any facility that is or wll be
utilized in the performance of this contract,
unl ess such contract is exenpt under the C ean
Air Act, as anmended (42 U. S.C. 1857 et seq.,
as anmended by Pub.L. 91-604), and under the
Feder al Water Pollution Control Act, as
anended (33 U.S.C. 1251 et seq., as anended by
Pub. L. 92-500), Executive Oder 11738, and
regulations in inplenentation thereof (40 CFR
15) is not listed, on the date of contract
award, on the U S. Environnental Protection
Agency (EPA) List of Violating Facilities
pursuant to 40 CFR 15. 20.

2. That the firm agrees
remain in conpliance with all the requirenents
of Section 114 of the Cean Ar Act and
Section 308 of the Federal Wter Pollution
Control Act and all regul ations and guidelines
l'i sted thereunder.

to conply and

3. That the firm shall pronptly notify
the SHA of the receipt of any comrunication
from the Di rector, Ofice of Feder al
Activities, EPA, indicating that a facility
that is or will be utilized for the contract
is under consideration to be listed on the EPA

List of Violating Facilities.

4, That the firm agrees to include or
cause to be included the requirenents of
paragraph 1 through 4 of this Section X in
every nonexenpt subcontract, and further

agrees to take such action as the governnent
may direct as a neans of enforcing such
requi rements.

Xl. CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPEN-
SI ON, I NELI G BI LI TY AND VOLUNTARY
EXCLUSI ON

1. Instructions for Certification -

Primary Covered Transacti ons:
(Applicable to all Federal-aid contracts -
49 CFR 29)

a. By si gni ng and subm tting this
proposal, the prospective primary participant
is providing the certification set out bel ow
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b. The inability of a person to provide
the certification set out below wll not
necessarily result in denial of participation

in this covered transaction. The prospective
participant shall submt an explanation of why
it cannot provide the certification set out

bel ow. The certification or explanation wll

be consi der ed in connecti on with t he
department or agency's determi nation whether

to enter into this transaction. However ,

failure of the prospective prinary participant

to furnish a certification or an explanation
shal | di squalify such a person from
participation in this transaction.

c. The certification in this clause is a
material representation of fact wupon which
reliance was placed when the departnent or
agency det er m ned to enter into this
transacti on. If it is later determ ned that
the prospective primary participant know ngly
render ed an erroneous certification, in
addition to other renedies available to the
Federal Governnent, the departnent or agency
may terminate this transaction for cause of
defaul t.

d. The prospective primary participant
shall provide inmrediate witten notice to the
department or agency to whom this proposal is
submtted if any tine the prospective primary
participant learns that its certification was
erroneous when submitted or has becone
erroneous by reason of changed circunstances.

e. The terms "covered transaction,"
"debarred," "suspended," "ineligible," "lower
tier covered transaction," "participant,"
"person, " "primry covered transaction,"
"principal," "proposal , " and "voluntarily
excluded," as used in this clause, have the
meanings set out in the Definitions and
Coverage sections of rul es i mpl ementing
Executive Order 12549. You may contact the
department or agency to which this proposal is

submitted for assistance
of those regul ations.

in obtaining a copy

f. The prospective primary participant
agrees by submitting this proposal that,
should the proposed covered transaction be

entered into, it shall not know ngly enter

into any lower tier covered transaction with a
person who is debarred, suspended, declared
ineligible, or voluntarily excluded from
participation in this covered transaction,

unl ess authorized by the departnment or agency
entering into this transaction.

g. The prospective primary participant
further agrees by subnmitting this proposal
t hat it wll include the clause titled
"Certification Regar di ng Debar nent ,
Suspensi on, Ineligibility and Vol unt ary
Excl usi on-Lower Tier Covered Transaction,"

provided by the department or agency entering
into this cover ed transaction, wi t hout
nodi fication, in all | ower tier cover ed
transactions and in all solicitations for

|l ower tier covered transactions.

h. A participant in a covered transaction
may rely upon a certification of a prospective
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in a | ower tier cover ed
is not debarred, suspended,
ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the
certification is erroneous. A participant nmay
decide the nmethod and frequency by which it
determines the eligibility of its principals.
Each participant may, but is not required to,
check the nonprocurement portion of the "Lists
of Parties Excluded From Federal Procurenent
or Nonprocurenent Prograns" (Nonprocurenent
List) which is conpiled the General
Services Adm nistration.

partici pant
transaction that

by

i. Nothing contained in the foregoing
shall be construed to require establishment of
a system of records in order to render in good
faith the certification required by this
cl ause. The know edge and information of
participant is not required to exceed that
which is normally possessed by a prudent
person in the ordinary course of business
deal i ngs.

j. Except for transactions authorized
under paragraph f of these instructions, if a
participant in a covered transaction know ngly
enters into a lower tier covered transaction
with a person who is suspended, debarred,
ineligible, or voluntarily excluded from
participation in this transaction, in addition

to other renedies available to the Federal
CGovernment, the department or agency nay
termnate this transaction for cause or
defaul t.

Certification Regardi ng Debarnent, Suspension,
Ineligibility and Vol untary Excl usi on—Primary
Covered Transactions

1. The
certifies to
belief, that

prospective prinmary participant
the best of its know edge and
it and its principals:

a. Are not
proposed for
or voluntarily
transactions by
agency;

presently debarred,
debarnment, declared

excl uded
any Federal

suspended,
ineligible,
from cover ed
department or

b. Have not
preceding this proposal
had a civil judgenent
for commission of fraud or
in connection with obtaining, attenpting to
obtain, or performng a public (Federal, State
or local) transaction or contract under a
public transaction; violation of Federal or
State antitrust statutes or conm ssion of
enbezzl enent, theft, forgery, bri bery,
falsification or destruction of records,
making false statenments, or receiving stolen

property;

within a 3-year period
been convicted of or
rendered agai nst them
a crimnal offense

c. Are not presently indicted for or
otherwise crimnally or civilly charged by a
governmental entity (Federal, State or l|ocal)
with commission of any of the offenses
enuner at ed in par agr aph 1b this
certification; and

of

d. Have not wthin a 3-year period
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preceding this application/ proposal had one
or nore public transactions (Federal, State or
local) terminated for cause or default.

2. Were t he prospective primary
participant is unable to certify to any of the
statements in this certification, such
prospective participant shal | attach an
expl anation to this proposal.

* x k k %

2. Instructions for Certification - Lower
Tier Covered Transactions:

(Applicable to all subcontracts, purchase

orders and other lower tier transactions of

$25, 000 or nore - 49CFR29)

this
is

a. By si gni ng and subm tting
proposal , the prospective lower tier
providing the certification set out bel ow

b. The certification in this clause is a
material representation of fact upon which
reliance was placed when this transaction was
entered into. If it is later deternined that
t he prospective | ower tier partici pant
knowi ngly rendered an erroneous certification,
in addition to other renmedies available to the

Federal Governnent, the departnent, or agency
with which this transaction originated may
pur sue avai |l abl e remedi es, i ncl udi ng

suspensi on and/ or debarment.

c. The prospective lower tier participant
shall provide inmmediate witten notice to the
person to which this proposal is subnmitted if
at any time the prospective lower tier
participant learns that its certification was
erroneous by reason of changed circunstances.

d. The terms "covered transaction,"
"debarred, " "suspended, " "ineligible,"
"primary covered transaction," "participant,"
"person, " "principal," "proposal ," and
"voluntarily excluded," as wused in this
clause, have the neanings set out in the
Definitions and Coverage sections of rules
i npl enenting Executive Oder 12549. You nmay

contact the person to which this proposal is
submtted for assistance in obtaining a copy
of those regul ations.

e. The prospective |ower
agrees by submtting this
should the proposed covered transaction be
entered into, it shall not know ngly enter
into any lower tier covered transaction with a
person who is debarred, suspended, declared
ineligible, or voluntarily excluded from
participation in this covered transaction,
unl ess authorized by the departnment or agency
with which this transaction origi nated.

tier participant
proposal that,

f. The prospective lower tier participant

further agrees by subnitting this proposal
that it wll include this clause titled
"Certification Regar di ng Debar nment ,
Suspensi on, Ineligibility and Vol untary
Excl usi on—-Lower Ti er Covered Transaction,"
wi t hout nodi fi cation, in all lower tier
covered transactions and in all solicitations

for lower tier covered transactions.
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g. A participant in a covered transaction
may rely upon a certification of a prospective
partici pant in a | ower tier cover ed
transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the
certification is erroneous. A participant may
decide the method and frequency by which it
determines the eligibility of its principals.
Each participant may, but is not required to,
check the Nonprocurenent List.

h. Nothing contained in the foregoing
shall be construed to require establishnent of
a system of records in order to render in good
faith the certification required by this
cl ause. The know edge and information of
participant is not required to exceed that
which is nornally possessed by a prudent
person in the ordinary course of business
deal i ngs.

i. Except for transactions authorized
under paragraph e of these instructions, if a
participant in a covered transaction know ngly
enters into a lower tier covered transaction
with a person who is suspended, debarred,
ineligible, or voluntarily excluded from
participation in this transaction, in addition
to other renedies available to the Federal
Governnent, the departnment or agency wth
which this transaction originated may pursue
avai | abl e renedi es, i ncl udi ng suspensi on
and/ or debar nment .

* Kk Kk Kk %

Certification Regardi ng Debarnent,
Suspension, Ineligibility and Vol untary
Excl usi on- Lower Ti er Covered Transacti ons:
tier

1. The prospective |ower partici pant

certifies, by submssion of this proposal,
t hat nei t her it nor its principals is
presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily
excl uded from participation in this
transaction by any Federal departnent or
agency.

2. \Were the prospective Ilower tier
participant is unable to certify to any of the
statements in this certification, such
prospective parti ci pant shal | attach an

expl anation to this proposal.

* *x *x *x %

X, CERTI FI CATI ON REGARDI NG USE OF

CONTRACT FUNDS FOR LOBBYI NG

(Applicable to al | Federal -ai d
construction contracts and to all related
subcontracts which exceed $100,000 - 49 CFR
20)

1. The prospective participant
by signing and submitting this
proposal, to the best of his or her
and belief, that:

certifies,
bid or
know edge

a. No Federal
been paid or will

funds have
on behal f of

appropri ated
be paid, by or
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the undersigned, to any person for influencing

or attenpting to influence an officer or
enpl oyee of any Federal agency, a Menber of
Congress, an officer or enployee of Congress,
or an enployee of a Menber of Congress in
connection with the awarding of any Federal
contract, the making of any Federal grant, the
maki ng of any Federal |oan, the entering into
of any cooperative agreenent, and the
extension, continuation, renewal, anmendnent,
or nodification of any Federal contract,
grant, |loan, or cooperative agreenent.

b. If any funds other than Federal
appropriated funds have been paid or wll be
paid to any person for influencing or
attenpting to influence an officer or enpl oyee
of any Federal agency, a Menber of Congress,
an officer or enployee of Congress, or an

enpl oyee of a Menber of Congress in connection

with this Federal contract, grant, |oan, or
cooperative agreenment, the undersigned shall
conpl ete and submi t St andar d Form LLL,
"Disclosure Form to Report Lobbying," in
accordance with its instructions.

2. This certification is a mterial
representation of fact upon which reliance was
placed when this transaction was nade or
ent ered into. Submi ssi on of this
certification is a prerequisite for naking or

entering into this transaction inmposed by 31
U S.C. 1352. Any person who fails to file the
required certification shall be subject to a
civil penalty of not less than $10,000 and not
nore than $100, 000 for each such failure.

3. The prospective
agrees by submitting his or her bid or
proposal that he or she shall require that the
| anguage of this certification be included in
all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall
certify and di scl ose accordingly.

partici pant al so
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ATTACHMENT A -
1. During t he per f or mance of this
contract, the contractor undertaking to do
work which is, or reasonably may be, done as
onsite work, shal | give preference to

qualified persons who regularly reside in the

| abor area as designated by the DOL wherein
the contract work is situated, or the
subregi on, or the Appal achian counties of the

State wherein the contract work is situated,
except:

a. To the extent that qualified persons
regularly residing in the area are not
avai | abl e.

b. For the reasonable needs of the

contractor to enploy supervisory or specially
experi enced personnel necessary to assure an
efficient execution of the contract work.

c. For the obligation of the contractor
to offer enployment to present or forner
enployees as the result of a lawful

col l ective bargaining contract, provided that
the nunber of nonresident persons enployed
under this subparagraph 1c shall not exceed
20 percent of the total nunber of enployees
enpl oyed by the contractor on the contract
work, except as provided in subparagraph 4
bel ow.

2. The
order with
i ndi cating

contractor

the State
(a) the classifications
| aborers, mechanics and ot her
required to perform the contract
the nunber of enployees required
classification, (c) the date on which he
estimates such enployees will be required,
and (d) any other pertinent infornation
required by the State Enpl oynment

shall place
Enpl oynent

a job
Service
of the
enpl oyees
work, (b)
in each

EMPLOYMENT PREFERENCE FOR
APPALACHI AN CONTRACTS
(Applicable to Appal achi an contracts only.)
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Service to conplete the job order form
The job order may be placed with the State
Enpl oynent Servi ce in writing or by
t el ephone. If during the course of the
contract work, the information submtted by
the contractor in the original job order is
substantially nodified, he shall pronptly
notify the State Enploynent Service.

3. The contractor
consideration to all qualified job applicants
referred to him by the State Enploynent
Servi ce. The contractor is not required to
grant enploynent to any job applicants who,
in his opinion, are not qualified to perform
the classification of work required.

shal | gi ve full

4, 1f, within 1 week following the
placing of a job order by the contractor with
the State Enploynent Service, the State
Enpl oynent Service is wunable to refer any
qualified job applicants to the contractor,
or less than the nunber requested, the State
Enpl oynent Service will forward a certificate
to t he contractor i ndicating t he
unavail ability of appl i cants. Such
certificate shall be made a part of the
contractor's permanent project records. Upon

the contractor
normal Iy reside

receipt of this certificate,
may enpl oy persons who do not

in the labor area to fill positions covered
by the certificate, notwi thstanding the
provi si ons of subparagraph 1c above.

5. The contractor shall include the
provisions of Sections 1 through 4 of this
Attachnment A in every subcontract for work
which is, or reasonably may be, done as on-
site work.



Q CP-STD: 470

7-1-78
Rev. 10-1-82
Rev. 4-1-85
Rev. 5-1-86
SPECI AL _PROVI SI ONS
EEO AFFI RVATI VE ACTI ON REQUI REMENTS ON
FEDERAL & FEDERAL- Al D CONSTRUCTI ON CONTRACTS
Effective imrediately all bid proposals for Federal-Aid contracts and subcontracts will include the

following requirements listed as Appendix A & B. These requirenents are applicable only when the
contract or subcontract consists of $10,000 or nore.

There will be some duplicate material in the contract as a result of incorporating these new Ofice
of Federal Contract Conpliance Prograns requirenments; however, the Departnent of H ghways cannot
discontinue wuse of the Special Provision entitled "Specific Equal Enployment Qpportunity
Responsi bilities" (pink sheets found el sewhere in the proposal) as it is regulatory naterial which
requires an anendnent by the Secretary of Transportation and publishing in the Federal Register.
The provisions for "Specific Equal Enployment Opportunity Responsibilities" will be anended in the
near future to elininate any duplication in the contract provisions.

Your attention is directed to paragraph 3 of Appendix A which points out that the Contractor wll
provide witten notification to OFCCP of award of any subcontract in excess of $10,000. The
contractors are advised that their notification will continue, as our regular reporting procedures,
by making such notification to the Mntana Departnment of H ghways which will then report it to the
FHWA, who will in turn report to OFCCP.

APPENDI X A

Notice of Requirenent for Affirnmative Action to Ensure Equal Enploynent Cpportunity (Executive O der 11246)

1. The O feror's or Bidder's attention is called to the Equal Opportunity Oause and "Standard Federal Equal
Enpl oyment Opportunity Construction Contract Specifications" set forth herein.

2. The goals and tinetables for mnority and fenale participation, expressed in percentage terms for the
Contractor's aggregate workforce in each trade on all construction work in the covered area, are as foll ows:

GOALS FCR FEMALE PARTI CI PATI ON EACH TRADE 6. 9%

TI METABLES GOALS FOR M NORI TY PARTI CI PATI ON | N EACH TRADE
153 Great Falls, M
SMBA (Standard Metropolitan Statistical Area) Counties
3040 Great Falls, MM 3.2%
Cascade County

Non- SMBA Counti es 4. 1%
Bl ai ne, Broadwater, Chouteau, Fergus, Qacier, Hll, Jefferson, Judith Basin,Lewis & O ark,

Li berty, Meagher, Petroleum Phillips, Pondera, Teton, Toole, Weat!|and

154 M ssoul a, Mr

Non- SMBA Count i es 2. 7%
Beaver head, Deer Lodge, Flathead, Ganite, Lincoln, Mdison, Mneral, Lake M ssoula, Powvell,
Raval | i, Sanders, Silver Bow

155 Billings, MI
SMBA Counti es
0880 Billings, MI 3.3%
Yel | owst one County

Non- SMBA Counti es 3.3%
Big Horn, Carbon, Carter, Custer, Dawson, Fallon, Gallatin, Garfield, Colden Valley, MCone, Misselshell,

Park, Powder River, Prairie, Rosebud, Stillwater, Sweet @ ass, Treasure, Wbaux, Yellowstone Nat'l Park

Non- SMBA Counti es

Val | ey, Daniels, Sheridan, Richland, Roosevelt 4. 4%
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These goals are applicable to all the Contractor's constructi on work (whether or not it is
Federal or federally assisted) performed in the covered area. If the contractor perforns
construction work in a geographical area located outside of the covered area, it shall apply the
goal s established for such geographical area where the work is actually performed. Wth regard to
this second area, the contractor also is subject to the goals for both its federally involved and
nonfederal |y invol ved construction.

The Contractor's conpliance with the Executive Oder and the regulations in 41 CFR Part 60-
4 shall be based on its inplenmentation of the Equal Cpportunity O ause, specific affirnmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to neet
the goals. The hours of mnority and fenal e enpl oynent and training must be substantially uniform
throughout the length of the contract, and in each trade, and the contractor shall make a good
faith effort to enploy mnorities and wormen evenly on each of its projects. The transfer of
mnority or fermale enployees or trainees from Contractor to Contractor or from project to project
for the sole purpose of neeting the Contractor's goals shall be a violation of the contract, the
Executive Oder and the regulations in 41 CFR Part 60-4. Conpliance with the goals will be
measured agai nst the total work hours perfornmed.

3. The Contractor shall provide witten notification to the Director of the Ofice of
Federal Contract Conpliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract resulting
fromthis solicitation. The notification shall list the nane, address and tel ephone nunber of the
subcontractor; enployer identification nunber of the subcontractor; estimated dollar amount of the
subcontract; estinmated starting and conpletion dates of the subcontract; and the geographical area
in which the subcontract is to be performned.

APPENDI X B

Standard Federal Equal Enploynent Opportunity Construction Contract Specifications (Executive
Order 11246)

"Covered area" neans the State of Montana;
"Director" neans Director, Ofice of Federal Contract Conpliance Prograns,
United States Departnent of Labor, or any person to whom the Director
del egates authority;

C. "Enpl oyer identification nunber" neans the Federal Social Security nunber
used on the Enployer's Quarterly Federal Tax Return, US. Treasury
Depart ment Form 941.

1. As used in these specifications:
a.
b.

d. "M nority" includes:
(i) Bl ack (all persons having origins in any of the Black African racial
groups not of H spanic origin);
(ii) Hi spanic (all persons of Mexican, Puerto Rican, Cuban, Central or
South American or other Spanish CQulture or origin, regardless of
race);

(iii) Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands); and

(iv) Arerican Indian or Al askan Native (all persons having origins in any
of the original peoples of North Arerica and rmaintaining
identifiable tribal affiliations t hr ough nmenber shi p and
participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of

the work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains the
applicable goals for mnority and fenale participation and which is set forth in the solicitations
fromwhich this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Honetown Pl an
approved by the U S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals and
timetabl es) shall be in accordance with that Plan for those trades which have unions participating
in the Plan. Contractors nust be able to denonstrate their participation in and conpliance with
the provisions of any such Hormetown Pl an. Each contractor or Subcontractor participating in an
approved Plan is individually required to conply with its obligations under the EEO clause, and to
make a good faith effort to achieve each goal under the Plan in each trade in which it has
enpl oyees. The overall good faith performance by other Contractors or Subcontractors toward a goal
in an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to take
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good faith efforts to achieve the Plan goals and tinetabl es.

4. The contractor shall inplenment the specific affirmative action standards provided in
paragraphs 7a through p of these specifications. The goals set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of enploynment and
training of mnority and female utilization the Contractor should reasonably be able to achieve in
each construction trade in which it has enployees in the covered area. Covered Construction
contractors perfornming construction work in geographical areas where they do not have a Federal or
federally assisted construction contract shall apply the minority and fenal e goals established for
the geographical area where the work is being performed. Goals are published periodically in the
Federal Register in notice form and such notices may be obtained from any Ofice of Federal
Contract Conpliance Prograns office or from Federal procurement contracting officers. The
Contractor is expected to nake substantially uniform progress in neeting its goals in each craft
during the period specified.

5. Nei t her the provisions of any collective bargaining agreenent, nor the failure by a
union with whomthe Contractor has a collective bargaining agreenent, to refer either mnorities or
wonen shall excuse the Contractor's obligations under these specifications, Executive Oder 11246,
or the regul ati ons promul gated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted
in neeting the goals, such apprentices and trainees nust be enployed by the Contractor during the
training period, and the Contractor nust have nade a commitment to enploy the apprentices and
trainees at the conpletion of their training, subject to the availability of enploynent

opportunities. Trainees nust be trained pursuant to training prograns approved by the U S
Depart ment of Labor.

7. The Contractor shall take specific affirnative actions to ensure equal enploynent
opportunity. The evaluation of the Contractor's conpliance with these specifications shall be
based upon its effort to achieve nmaximumresults fromits actions. The Contractor shall docurent
these efforts fully, and shall inplenent affirmative action steps at |east as extensive as the
fol I owi ng:

a Ensure and maintain a working environment free of harassnent, intimdation,

and coercion at all sites, and in all facilities at which the Contractor's enployees are
assigned to work. The Contractor, where possible, will assign two or nore wonen to each
construction project. The Contractor shall specifically ensure that all forenen,
superintendents, and other on-site supervisory personnel are aware of and carry out the
Contractor's obligation to maintain such a working environnent, with specific attention to
mnority or femal e individual s working at such sites or in such facilities.

b. Establish and maintain a current list of mnority and fenmale recruitnent
sources, provide witten notification to mnority and fenale recruitnent sources and to
community organizations when the Contractor or its union have enploynment opportunities
avail abl e, and maintain a record of the organization's responses.

C. Maintain a current file of the nanes, addresses and tel ephone nunbers of
each minority and fenale off-the-street applicant and mnority or fenale referral from a
union, a recruitnent source or community organization and of what action was taken with
respect to each individual. If such individual was sent to the wunion hiring all for
referral and was not referred back to the Contractor by the union or, if referred, not
enmpl oyed by the Contractor, this shall be docurmented in the file with the reason therefor,
al ong with what ever additional actions the Contractor may have taken.

d. Provide imediate witten notification to the Director when the union with
which the Contractor has a collective bargaining agreenent has not referred to the
Contractor a ninority person or wonman sent by the Contractor, or when the Contractor has
other information that the union referral process has inpeded the Contractor's efforts to
meet its obligations.

e. Devel op on-the-job training opportunities and/or participate in training
prograns for the area which expressly include mnorities and wonen, including upgrading
prograns and apprenticeship and training prograns relevant to the Contractor's enploynent

needs, especially those prograns funded or approved by the Departnent of Labor. The
Contractor shall provide notice of these prograns to the sources conplied under 7b above.
f. Di ssem nate the Contractor's EEO policy by providing notice of the policy to

unions and training prograns and requesting their cooperation in assisting the Contractor
in meeting its EEO obligations; by including it in any policy manual and collective
bar gai ni ng agreenment; by publicizing it in the conpany  newspaper, annual report,
etc., by specific review of the policy with all managenent personnel and with all mnority
and female enployees at |least once a year; and by posting the conmpany EEO policy on
bulletin boards accessible to all enployees at each |ocation where construction work is
per f or med.

g. Review, at |east annually, the conmpany's EEO policy and affirmative action
obligations under these specifications with all enployees having any responsibility for
hiring, assignnent, layoff, ternmination or other enploynment decisions including specific
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review of these itens with onsite supervisory personnel such as Superintendents, GCeneral
Foreman, etc., prior to the initiation of construction work at any job site. A witten
record shall be made and nmintained identifying the time and place of these neetings,
persons attendi ng, subject natter discussed, and disposition of the subject matter.

h. Dissemnate the Contractor's EEO policy externally by including it in any
advertising in the news nedia, specifically including mnority and fermale news nedia, and
providing witten notification to and discussing the Contractors and Subcontractors wth
whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and witten, to mnority, female
and conmunity organizations, to schools with mnority and fenale students and to mnority
and femal e recruitnent and training organi zations serving the Contractor's recruitment area
and enpl oynent needs. Not later than one nonth prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitnent source, the Contractor
shall send witten notification to organizations such as the above, describing the
openi ngs, screening procedures, and tests to be used in the selection process.

j- Encourage present minority and fermale enployees to recruit other mnority
persons and wonen and, where reasonable, provide after school, summer and vacation
enploynent to mnority and fermale youth both on the site and in other areas of a
Contractor's workforce.

k. Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60- 3.

l. Conduct, at least annually, an inventory and evaluation at |least of all
mnority and femal e personnel for pronotional opportunities and encourage these enployees
to seek or to prepare for, through appropriate training, etc., such opportunities.

m Ensure that seniority practices, job classifications, work assignnments and
ot her personnel practices, do not have a discrimnatory effect by continually nonitoring
all personnel and enploynent related activities to ensure that the EEO policy and the
Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and conpany activities are nonsegregated except
that separate or single-user toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

o. Docurent and maintain a record of all solicitations of offers for
subcontracts from mnority and female construction contractors and suppliers, including
circulation of solicitations to mnority and fenale contractor associations and other
busi ness associ ati ons.

p. Conduct a review, at least annually, of all supervisors' adherence to and
per formance under the Contractor's EEO policies and affirmative action obligation.

8. Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or nore of their affirnative action obligations (7a through p). The efforts of a
contractor association, joint contractor-union contractor-comunity, or other similar group of
which the contractor is a menber and participant, may be asserted as fulfilling any one or nore of

its obligations under 7a through p of these Specifications provided that the contractor actively
participates in the group, nakes every effort to assure that the group, has a positive inpact on
the enploynment of mnorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the Contractor's nminority and fenal e workforce participation, makes a good
faith effort to neet its individual goal and timetables, and can provide access to docunentation
whi ch denonstrates the effectiveness of actions taken on behalf of the Contractor. The obligation

to conply, however, is the Contractor's and failure of such a group to fulfill an obligation shall
not be a defense for the Contractor's nonconpliance.
9 A single goal for mnorities and a separate single goal for wonmen have been

established. The Contractor, however, is required to provide equal enploynment opportunity and to
take affirmative action for all minority groups, both male and fenale, and all wonen, both nminority
and non-mnority. Consequently, the Contractor nmay be in violation of the Executive Oder if a
particular group is enployed in a substantially disparate manner (for exanple, even though the
Contractor has achieved its goals for wonen generally, the Contractor may be in violation of the
Executive Order if a specific mnority group of wonen is under-utilized).

10. The Contractor shall not use the goals and timetables or affirmative action
standards to discrimnate against any person because of race, color, religion, sex, or national
origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred
from Governnment contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity dause, including suspension, termnation and

cancel | ation of existing subcontracts as may be inposed or ordered pursuant to Executive O der
11246, as anended, and its inplenenting regulations, by the Ofice of Federal Contract Conpliance
Prograns. Any contractor who fails to carry out such sanctions and penalties shall be in violation
of these specifications and Executive Order 11246, as anended.
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13. The Contractor in fulfilling its obligations under these specifications, shall
inpl ement specific affirnative action steps, at |east as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maxinmum results fromits efforts to ensure
equal enpl oyment opportunity. If the Contractor fails to conply with the requirements of the
Executive Order, the inplenmenting regulations, or these specifications, the Director shall proceed
in accordance with 41 CFR 60-4. 8.

14. The Contractor shall designate a responsible official to nonitor all enploynent
related activity to ensure that the conpany EEO policy is being carried out, to submt reports
relating to the provisions hereof as nmay be required by the CGovernnent and to keep records.
Records shall at |east include for each enpl oyee the nane, address, tel ephone nunbers, construction
trade, union affiliation if any, enployee identification nunber when assigned, social security
nunber, race, sex, status (e.g., nechanic, apprentice, trainee, helper, or I|aborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was perforned. Records shall be nmintained in an easily understandable and
retrievable form however, to the degree that existing records satisfy this requirenent,
contractors shall not be required to maintain separate records.

15. Not hi ng herein provided shall be construed as a limtation upon the application of
other |aws which established different standards of conpliance or upon application of requirenents
for the hiring of local or other area residents (e.g., those under the Public Wrks Enploynent Act
of 1977 and the Comunity Devel opment Bl ock Grant Programn.
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MDT attempts to provide accommodations for any known disability that may interfere with a person participating in
any service, program or activity of the Department.
Alternative accessible formats of this information will be provided upon request.
For further information call (406) 444-6331 or TTY (406) 444-7696.

Five hundred copies of this public document were produced at an estimated cost
of $2 each for a total cost of $1,000 for production.
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